(19) United States

12 Reissued Patent
Suddaby et al.

(10) Patent Number:
45) Date of Reissued Patent:

USOORE48719E

US RE48,719 E
Sep. 7, 2021

(54) EXPANDABLE SPINAL INTERBODY
SPACER AND METHOD OF USE

(71) Applicant: K2M, Inc., Leesburg, VA (US)

(72) Inventors: Loubert Suddaby, Orchard Park, NY
(US); Larry McClintock, Gore, VA
(US); Adam Wassinger, Portland, OR
(US); Scott A. Jones, Mcmurray, PA
(US); Jennifer Anne Moore, [eesburg,
VA (US); John Donohoe, Morrisville,

NC (US)

(73) Assignee: K2M, Inc., Leesburg, VA (US)

(21)  Appl. No.: 16/676,004

(22) Filed: Nov. 6, 2019
Related U.S. Patent Documents
Reissue of:
(64) Patent No.: 9,808,352
Issued: Nov. 7, 2017
Appl. No.: 15/427,774
Filed: Feb. 8, 2017

U.S. Applications:
(62) Daivision of application No. 14/510,598, filed on Oct.

9, 2014, now Pat. No. 9,585,762.

(51) Int. CL
A6IF 2/44 (2006.01)
A6IF 2/46 (2006.01)
A6IF 2/30 (2006.01)
(52) U.S. CL
CPC .......... AG6IF 2/442 (2013.01); A61F 2/30771
(2013.01); A61F 2/4455 (2013.01);
(Continued)
(58) Field of Classification Search
CPC .............. AG61F 2/4425; A61F 2002/443; A61F

2/4455; A61F 2/4611; A61F 2/4405
See application file for complete search history.

118~

IR E

300

(56) References Cited
U.S. PATENT DOCUMENTS

9/1996 ILahille et al.
9/1997 Kambin

(Continued)

5,554,191 A
5,605,122 A

FOREIGN PATENT DOCUMENTS

FR 2717 068 Al 9/1995
WO 2014145766 Al 9/2014
(Continued)

OTHER PUBLICATTIONS

European Search Report dated Aug. 7, 2017 1ssued in corresponding
European Application No. 7157602.8-1501.

(Continued)

Primary Examiner — Cary E Wehner

(74) Attorney, Agent, or Firm — Lemer, David,
Littenberg, Krumholz & Mentlik, LLP

(57) ABSTRACT

An expandable spinal implant configured for positioning
within a space between adjacent vertebral bodies includes an
upper body, a lower body, a ratchet mechanism, and a
plurality of bone screws. The upper body and lower body are
pivotably aflixed at a first end and are capable of movement
relative to each other. The ratchet mechanism 1s slidably
disposed on one of the upper and lower body and 1s capable
ol engaging the opposite one of the upper and lower body
thereby permitting movement of the upper and lower body
relative to each other 1n a first direction, but not 1n a second
direction. An 1nsertion mstrument capable of being attached
to the expandable spinal instrument and a method of per-
forming spinal surgery 1s also disclosed.

18 Claims, 18 Drawing Sheets

108

238b



Page 2

US RE48,719 E

(56)

,102,950
,159,244
,174,334
, 176,882
,190,414
6,200,348
0,332,895
0,395,031
0,409,766
0,436,140
0,443,989
0,454,807
6,491,724
0,576,016
0,641,614
6,685,742
6,709,458
0,716,247
0,773,460
6,808,537
0,814,756
0,835,206
6,852,129
0,863,073
0,962,606
0,972,035
7,008,453
7,044,971
7,118,579
7,211,112
7,217,291
7,217,293
7,588,573
7,618,458
7,655,027
7,678,148
7,691,147
7,708,779
7,722,674
7,731,751
7,771,473
7,776,091
7,794,501
7,799,081
7,828,849
7,850,733
7,883,542
7,909,870
7,922,729
7,967,867
8,002,360
8,002,375
8,075,621
8,097,034
8,105,382
8,110,004
8,118,871
8,123,810
8,133,232

SN OO OV OB

(52) U.S. CL
CPC ..

A61F 2/4611 (2013.01); A61F 2002/30172
(2013.01); A6IF 2002/30383 (2013.01); A6IF
2002/30398 (2013.01); A61F 2002/30405
(2013.01); A6IF 2002/30471 (2013.01); A6IF
2002/30487 (2013.01); A6I1F 2002/30522
(2013.01); A61F 2002/30538 (2013.01); A61F
2002/30579 (2013.01); A61F 2002/30593
(2013.01); A6IF 2002/30787 (2013.01); A6IF

2002/30797 (2013.01); A61F 2002/30904
(2013.01); A61F 2002/4627 (2013.01); A6IF
2220/0016 (2013.01)

References Cited

U.S. PATENT DOCUMENTS

A
A

CEETPEOwWEEEwWw

8/2000
12/2000
1/2001
1/2001
2/2001
3/2001
12/2001
5/2002
6/2002
8/2002
9/2002
9/2002
12/2002
6/2003
11/2003
2/2004
3/2004
4/2004
8/2004
10/2004
11/2004
12/2004
2/2005
3/2005
11/2005
12/2005
3/2006
5/2006
10/2006
5/2007
5/2007
5/2007
9/2009
11/2009
2/201
3/201
4/201
5/201
5/201
6/201
8/201
8/201
9/201
9/201
11/201
12/201
2/2011
3/2011
4/2011
6/2011
11/2011
11/2011
12/2011
1/201
1/201
2/201
2/201
2/201
3/201

CO OO O OO O OO OO

Mo D2 D D D2 D

Vaccaro

Suddaby
Suddaby

Biedermann et al.

Young et al.

Biedermann et al.

Suddaby

Foley et al.

Brett

Liu et al.
Jackson

Jackson

Ferree
Hochshuler et al.
Wagner et al.
Jackson

Michelson
Michelson
Jackson
Michelson
Michelson
Jackson
(Gerbec et al.
Gerbec et al.
Michelson
Michelson
Michelson
Suddab
Michelson
Baynham et al.
Zucherman et al.
Branch, Jr.
Berry

Biedermann et al.

Michelson
Peterman
Gutlin et al.
Edie et al.
Grotz
Butler et al.
Thramann

Mastrorio et al.
Edie et al.

McKinley
[.im
Baynham et al.
Zipnick
Kraus
Michelson
Barreiro et al.
Melkent
Glerum et al.
Michelson
Michelson
Olmos et al.
Valdevit et al.
(Gordon et al.
Gordon et al.
Levy et al.

8,137,405
8,147,550
8,152,851
8,152,852
8,172,903
8,182,537
8,187,331
8,192,495
8,197,546
8,211,178
8,221,502
8,231,656
8,257,440
8,257,442
8,273,126
8,303,603
8,308,802
8,328,871
8,337,558
8,337,559
8,349,014
8,353,961
8,360,777
8,382,842
8,394,143
8,398,713
8,425,608
8,435,296
8,480,738
8,496,706
8,512,400
8,518,114
8,628,578
8,603,329
8,679,183
8,721,723
8,795,360
8,845,733
8,894,711
9,034,045
9,198,769
9,271,846
9,393,130
9,572,680
9,585,762
9,839,528
9,872,777

2002/0068976
2002/0128712

2002/0128713
2002/0177897
2004/0059421
2004/0087947
2004/0249461
2004/0254643
2005/0015149
2005/0125061
2006/0030943
2006/0122701
2006/0167547
2006/0195095
2006/0200244
2007/0016221
2007/0270964
2008/0004705
2008/0045968
2009/0099568
2009/0204215
2009/0281625

201
201
201
201
201
201
201
11/0172774
11/0319997

20
20

0/0057208
0/0094424
0/0145455
0/0262247
0/0280616
0/0286777
0/0324687

B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2
B2

Al*

> 2

AN AN S AN NS AAANAA AN A AN A AN AN

3/201
4/201
4/201
4/201
5/201
5/201
5/201
6/201
6/201
7/201
7/201
7/201
9/201
9/201
9/201
11/201
11/201
12/201
12/201
12/201
1/201
1/201
2/201
2/201
3/201
3/201
4/201
5/201
7/201
7/201
8/201
8/201
1/201
3/201
3/201
5/201
8/201
9/201
11/201
5/201
12/201
3/201
7/201
2/201
3/201
12/201
1/201
6/2002
9/2002

o TN IEN L o) W o WL O TP T i N N N LN LN AN A 'R IR '8 SR S S R SR S R 'S TR 'S I 'S IR S &S S & I OV i (N T (N T (N T (N (N0 T (N N T (N T oS T N J N o NG N T N (N T o I N I (N T (NG N

9/2002
11/2002
3/2004
5/2004
12/2004
12/2004
1/2005
6/2005
2/2006
6/2006
7/2006
8/2006
9/2006
1/2007
11/2007
1/2008
2/2008
4/2009
8/2009
11,2009
3/201
4/201
6/201
10/201
11/201
11/201
12/201
7/2011
12/2011

e J e L o o e J e R

Kostuik et al.
(Gordon et al.
Mueller et al.
Biyani
(Gordon et al.
Refai et al.

Strohkirch, Jr. et al.

Simpson et al.
Doubler et al.
Melkent et al.
Branch, Jr.
[ee et al.
(Gordon et al.
Edie et al.
[indner
Jimenez et al.
Rhoda et al.
Capote et al.
[indner
Hansell et al.
Barreiro et al.
McClintock et al.
Matthis et al.
Greenhalgh et al.
Grotz et al.
Weilman
Dewey et al.
Kadaba et al.
Edie et al.
Ragab et al.
White et al.
Marik

Miller et al.
Ernst

Glerum et al.
Hansell et al.
Varela

O’Nell et al.
Varela
Davenport et al.
Perrow et al.
[.im et al.
Suddaby et al.
Theofilos et al.
Suddaby et al.
Weiman et al.
(Ganter et al.

Jackson

Michelson ..............

Ferree
Michelson
(Glenn et al.

[.im et al.

Ferree

Jackson
Michelson
Zucherman et al.
Peterman
Kiester

Suddaby
Mueller et al.
Assaker
Beyersdoril et al.
Strohkirch et al.
Rogeau et al.

Yu et al.

Lowry et al.

McClintock et al.
Enayati

Dryer et al.
Woodburn et al.
Simpson et al.
Amin

Frasier

Errico et al.
Melkent et al.
Varela

Glerum et al.

AG61F 2/446
623/17.11



US REA48,719 E
Page 3

(56)

2012/0029636 Al*

201
201
201
201
201
201
201
201
201
201
201
201
201
201
201

201
201
201

2/0029637
2/0185045
2/0185049
2/0226357
2/0310350
3/0116791
3/0158663
3/0158664
3/0197642
3/0211526
4/0188225
4/0214166
4/0243982
4/0277479
4/0277502

4/0343678
5/0012098
5/0057755

AN S A NN AN AN A A A

References Cited

N R R R R RS S S S

FRTRN

U.S. PATENT DOCUMENTS

Ragab et al.
Morris et al.
Varela

Varela

Farris et al.
Theofilos
Miller et al.
Palmatier et al.
Ernst

Alheidt et al.
Dmuschewsky
Theofilos
Miller
Raymond et al.

Schifftman ............

Suddaby et al.
Eastlack et al.
Suddaby

iiiiiiiiiiiiiiiiii

tttttttttttttt

AO1F 2/447
623/17.11

AO1F 2/447
623/17.16

AG61F 2/4425
623/17.16

9/2015 McLean et al.
1/2016 Davenport
4/2016 Suddaby et al.

2015/0250609 Al
2016/0022433 Al
2016/0100951 Al

FOREIGN PATENT DOCUMENTS

5/2015
4/2016

WO
WO

2015063721 Al
2016057940 Al

OTHER PUBLICATTONS

European Search Report dated Dec. 12, 2016, 1ssued in EP Appli-

cation No. 14801054.
International Preliminary Report on Patentability dated Nov. 24,

2015, 1ssued 1n PCT/US2014/038726.

International Search Report dated Sep. 30, 2014 1ssued in PCT/
US2014/038726.

Australian Search Report for Application No. 2015330678, dated
Jul. 5, 2019, p. 1.

International Search Report for PCT/US2015/054969 dated Jan. 8,
2016.

* cited by examiner



U.S. Patent Sep. 7, 2021 Sheet 1 of 18 US RE48.719 E

(O
© S
- T
o |
-
=
A
)
\
o0
D
-
-
N
s
L N wane
o)
) -
g O
\ I —

|

[
300

118

114



I

ARLE
7iE 2N ¢

[} .
r
L]
L}
r
1
L]
r
1

US RE48,719 E

,
[ ] r -
L nh..n..a.. ST, e g -~ (a2 |
P ULl o " L
-.-.n L x = s i I-...... .-.._. lllll L..I.._..I. ._..l..l.l h\..... - . T
A s RS i T Rl N - A
.-..l._-...__ .1.I.-..I.1....__ ..-_._.l.t.-.-.l."- ..r.l_...-....u.l.l._. -.v-.. .-q-‘N< T I......-...l“.—q.”l.......__.._.._..ll.l._.__l.-..-..i |.I.-.._.. _.v“.
.1.-_.1._.! - .l.-_.l..ll._. .l.-_...q._.l ....._._-__-..t._.| - ..“.-\H..".l“_.l...-.-.-.-ihi..-.._.l .l..r.._... '1-_____ .-._.u\_-..lr..n [ ]
1Hf.|.-.l.|.-. I.L-.l..H. - - - - - o - -_.1 I.-_ -1.1._.' lnh_“vunq I-HI. .-.hu.l Il 4
. W e o i - ey .__“._.r.-_ o ._ ﬁu& . s
n bl “ i L ..-_._.u.l.l = - ...L -’ " I.....ﬂ..._.-.. -~ - Fala * [} . e . Ko F.r - 0 i ]
“r et e ST ty BAAIL T e R T o e A oy % : o~
[ L i ._t . r - - o . e a4 " m \ Bl M
\M il Ao A S S 4 L S R R wo Tl R T A
.“ql .“l.‘. ht. 1” ﬂ -“.._.q_.\'. ‘l..-.. .“.. .‘. .-__h.. 1.!..“._.. # ||1..‘....-.l.‘ .‘I.-I. .l...l.?.!‘..l._.l luﬂ“‘
,ﬁ.nt.a. e __." ' ‘\.. £ .“__. rd a...t._._,__._....... 4 \_iu LA . " __v...nu. e e e
] T Ly I..-. w [ 3 _ﬁ. .._l. |.|-..L. “a - _ar - - _ar - -
-, o ﬂu... : o My TRl 4 R P P P -
il m) Ty, -nh.ﬁ.-_a- N tw A Y - V e ..___..1,1...\. Am oo S - e -
. Ceregtes et ? gt i - s
“..l._“. l.._..l hl.-.. ] l-. ..I_.l.l_.- .l.l|l..lt.!._r‘l - = “ ._‘. ..-.._.l..__ + - .H-- - -
Is.h.-__-“-...”_-.-__.. -__...“ “ * Ty a t...-_...l r l__ -..-.......l. "~ l.-. .‘t ..1_.|.l..11. "
iy = A8 T s’ F \.\\‘. o -
R, o s ’ A AT,
1 - . r .l._.!.l._.l.k_.. 11. - a l.-..-l.l.l_l.“. & n“.. r
iy - - - _a . [1
R i S -n,.ﬂva..- Ty .,____n i L S b .-\....“._,--.:.--... -
-t ey TR e N i il LIV _
- ™ -._..l- 4 -.-.l.._.. el - - - g B - ..h. i .l
. ._-.-L...t._.; ..__.._.ui.__. ..M-.__. , Tu g adl T l........._u. ] l.—."r 3 - i T
F e B A Al R L EAY © e A Y PP N b
(85 P S e e g Lol Ll
L da s A 1 -
[ ] .‘-_. ol I.I
.r.. l.‘"l.l. ".

Sheet 2 of 18

il-..r.l.lll.\i_.i..il-.lllll.ﬁ l_r.l_-.._.ll.t ._l_._
- xq......h,_C"‘_wm..,.

o

....__“x._..n_.u.....n Tt

. " . . . e - . .. A lﬁ
] 1 R L -_u, e ..m“w-»h Hﬁ“ﬂ.ﬂtﬂ
", 3 _ # A _..,uu T .h._.hnL ” - W
LS . Fd .u_- ﬁ_ .._.___..._._.. ) o

2ty iy et & A 4 ’ : ..H A o

. L] i - .

v m}-ﬁ e _._-.1. _-.'s.. EI”._ Lh“ . -”. s nﬁLi‘. -.-1..- ..ll-i

B, AP - 7

-
Hrality Hh,...\n..__.._.

v S A

F
A
L
L)
A

ATl
™

Sep. 7, 2021

A
g
s
e
.
‘-
o
ps
o
ps
ps
-
[ 3
[ 3
[ ]
[ ]

A
'-‘.:."-
nat
. ~
-7
L ‘.
‘I
.I
g
XN
R
L
n'
T
]

A Py e -
4 £, - - ..‘tli.“ .l.i _-.l.__...I. __..h.I.__n\. Nl ! 4, .“". .1-__1.
.- e e e e e A St .u_-._-.
.l.-._l-.lL- .ln.."._-__-t- .ll"-—_l. __..‘. Ilr.b.f-_‘ L |
- %l1l ..-:.II..I.‘I .-...lL-n‘ .i..lll..—_u.\ r 1 .li...I..li...I. n ' .Il-l._-.._-.L_.-ﬁ.\ = \l”.iﬂ.‘.
Lo A . . F e A ¥
. . . - . i
A et ’ PPt L b
.‘ = F \‘ L] [ ] - i
» - '_-.l .._-.-.h\._- F- . I.-...___.-__...-
. . L. A .
: T ..lu.l.. - AAaErFE- .-.._-..- < B . .-.l.r..-..- !1
LSNP PPTE L S L £ . o A
MW@u}f ._“ - Cinl R e R ¥ A
e : Rl T
L
rog : ;
..-ﬁ..l_i-”..u. w 'll__..l..-.._....___.._...lrl|l..__..!.- .1..‘...1\-."__.1...- A

%
uuuuwnawihl
)

s

-

RO5E

U.S. Patent

Amended



US RE48.,719 E

Sheet 3 of 18

Sep. 7, 2021

U.S. Patent

V< DI

¥
v 4
, :
576 1 : : .
L8 }M.- " 7 " :
Pl s . - - L .
"% i : : 4 .
. £ .1._.,...:. - . S e -
¥ : . * P . TR, A
¥ " - ¥ g .. - -~ N
. + Y Al Y e e . P o
" ¥ - L.._........._... 1..._.1.11.n._....._..l o . .._.._..-1 _._l
" .“ " .__lu...urq....l..-.“.-._.n...-.._.ﬂu .|._.1_.f.-.‘v . .-..I.l....ﬂ.... .u._u -‘.
- T . - - R M TH _
ﬁftwr._.-.n 4, - 1._-. i .nu.._a...____...ﬁ_.. ..._..n\.... L ..-.__.n .._.__“ Hu....i...-..hu...t.... - -_......_w.. M X .
Lol T ' . PR - - “ N = _
2 v . Fa 1;.1... \v PR LR TN s ._h..‘_ﬂ_._....T o, i .
" . " pr Py * i " LN ’ i -
* - 4 1.4 ' * = LA e *
ot F .." l.\\. el F z. 0 0 ..ru ., F ;
Y _n. = a X ' e’ ........ .__.__..._._..+ ﬂ._._. N Ty ..tf.-m_. .
] i Y ..\..i Y s .\-. . A .._..__“4%\ i 1@\&.- \.\-
..“_ ! e 2T .._..._..-_.. e e o ...._“..._" .-....t. Rl -
{ o ._1_.-. ..___..... = ..1._. . Sy ..T-..T - -_.-._1._.|.l.-u. w o ._.-_.\ L - -
£ W A\ - \-\
u.“. -._._ ..\.mf.._...._ it .__.1....._.___ ey o] - Hﬁ >
l_. - . l-. % -_l .i..l. Iy r . %
] [ o 1 -
: L AN T A e
ot L ol E K, ] e - L
. ..__u.._. Py _.:_l.- m.ﬂ.\‘. ..w ......___.. ..-m w .ru. _...-..._... " o
. _:___ .____._.__. - ...1+ o A ; - . . LA .-.\\ ) .____-..-.._11
;o ¥ Fu A A PP N A, -~
r “ 0 .___._\.w:\ - ! e e ot L . .1\_
1&_“ . \\. ll.u.. [ ! 11| |lq1...1.l " - .....11.
A .__...__ ' L » » s -
vl o __...x . b L e e
. w F ! a ety " ! - o
. : ¥ " w 3 u...\u...!.-_.._..-u...n -_\.‘T\\l " . .._.__...._.__.._Ll L ‘.
P o et ot Tl Lo b
u....»-.m ~- w.\ - A s roTe, "o o~ ., o, Py o
ikl TTay + ol A e x r e -
+.. " k‘.ﬁq‘i.“ ¥, o .1.-.-_. l...._.. ‘\ “.n_..'.-uu-.ht .J. “ LL_ ’ F .._..I1. -~ L
ﬂ.__u_. " . e .\ﬂ-_.lu-._..m_. - ..rkl.-.l...ﬁl_._. ._.1-.-..._.. ".....u. ..u..-_. \1..-_ -_l_.__ :uun ) ._.-__..-....
v . *, o 2 o -~ e £a_ AL R " r.__..__-fw
.Hu- I_-_.- 'r - - +* o ¥ .“ o . "l "y e e L ._1..-_-
-.u. " .-..l. ¢ .1..___ \\ ﬂ.- _s..-.._. .-.-.“-. L -« “___.ll..... I ....L.I_.__.._. . 11‘*-...__._._ ._._-._.L..ﬁ.‘. .i.l .s_- “___.n l.u..-l.__.
h.‘ - - », 3 . -~ ....‘.m L - -y L o h___-..-.._ . w ‘... ._.“__ = u.._.._.
. . & wh T r'n - N, ratH o - . *d
I “ ...__.__..-_ . \..H. __1- -_—_.‘hlu.tl. ER Hﬁm_..l.a_-. ._.-..-. . 1.-.-_.....___ .i_.! _....-_._..__“..._.u._-...__ ..-..r 11..-.
_un.” b "y ‘_.._.t. L b‘h“ = ._-._n.__.....1.-..l.._.. = *r *y "~ I.-_-...___-._._. 1..m 1“‘....
i T s v "‘._u__K.. = h .__i..__._".__ i mn*.
- s = aj L * - .l.Il.i.._... . "
r - hc\' “r ' H. A .__:...“..__. Tx, ...:.-m. _.___...._ A
. . : . A Yu A R PR L ._16.
- r N L - o .k - ....-___.. *
. %m‘ ; . . .. W Hels . o o »
™ #. ......-....................._._-..n.-..u.-...l...l.l.l..l.-. £ AL . ....-.___-._. " 1.-. .1.‘“........11!.-..___1._. .__. ﬁ.
h J.Tn-'.-u.lua..!-.‘.‘u” - m o ros - 1 .ﬂ‘u..l - ﬁ - . i ! . - * r "-” J_- .1-. - .“._. ...¢
k‘-. T b deo- L o # - L .l.h I- + ._._.........-.. L oy
7 . i.._._-k...‘..q. FEN u......“._.l v _—-_.___.___i__.. . ¥, xn__.t_. ) e -_..._-. v % ._._....lh < u_“_up
..1." u.\..“. .1_.‘.. = . .._-_..n“. o u“ _____.“ :.._____ = ___._..1._...1 \__..“...h.”_.._..__l \n\x\. ......__“ u._.._"._q _.__..___” ...1-#.._._ ..__._......_.1 - ”" ﬂ.._\ﬂ
e T ' g o » 0 u. - ", = P A
“u"__"u .J..rﬂ.\..._-..._....‘....__....._..__....i..___...\ . .n.-.i._. "“._1.“_ .___.-..-.1 -..r-...__u tu..lf. 5 . .._1”__.&\;\ ._1..__- “ u.-__r‘...__ . - l.-..__. .1—_.._..1_._. .....“_1 ..m ﬂ.l.
v/ NIE e y ol
R “\ ! A 1.-. .ll.-r - +-..-.... - . L Wl ..1. .-...n -.,...___.__L_ .F _.“ ...."-.. .
. - ".rr: . y - "_.- _...-.r .‘.T-....r.l._ €, u..l._u.-_-_. .-.u__.. h_-.l “ - "-._-..1 - .ll.“_l -_ _-lq.i .ﬂ. . o tru..a-..!n._-. -u-...ﬁ M‘ -1
u___._..w-._____._ DT Ry .o ._ﬂ___. Yu - . uLu.t.\n....._...__..«.hrv . " - ___fm s " s A u.r g Ll *
VT . s, ..n ". n__. ..H_.u__.__.-.:t...»t_......_.i .__1._.H.___. w .___q.nr ..1 u“...q . t._q._.— “ “u - e i .._“.v . At*:a.....r...f___..t N
¥ .._..-.un.‘. v T o M ) .__.1.. M . «..-_- . _r?u -._..o_ L .y - ﬁﬂ._. - . ’ H__
.l.il.l L] .nu. I—.._ E—I}....II-I. T “1.1! l.l- r -.l.‘-.”ll .-..}.L- l.+.l ”-“ |.1.-.I. it S H...H "..-1T.I —_" “ ”#
.-.ri-.rtq.. . " .ﬂ. - -_-.._._u__. .r.-..__. ...._....._ S Hln\.”nh *pTa ..-..-.- .r.‘.__. ., T ¥ ¥4 .1_.......l_: w.. . ."l.
.-..__r.l...lq Y o o ¥ T ..-.mn .q-___..... T ._..-..._...... " P " Feay .-.w...-.i._- -_‘. _-.‘ +h
-_-..-...r.__..-_.. ..______.lu-n._h...... . _.__..-__.a..- . f L ) a-__. p.-_\nt\\ Ta, +..r.- ._........u... ......__.....__-_.. e B . ..-.. " ."
e T . . o 2, S . -, . . ; .
-.._..i..”..-__._.. -_._-..5......_... ll.....l.‘ \-..Lh.' _-_...L .___-..1 11.-....... i“ uq .E-._.q.___. v .-_..7 l.-.”._n.-. ) .-.-. M 1 N“ |..1||H...__.l r ._.“-..__ _.\“_. ” "
W e A s N J T LA ° e, A L5 enrey P
...-..ﬁl - Th..._l - ".__t.: + ] M T Te L ™ AL ra Ta - L _H-‘. LA o oy o L__...__ ] ﬂ_..-. L
ald -F .. > T Ve » ' ., Tf FR . . it £ £ i, AR
ey = g PO L A A " e ta 2 T ..\"_. £ 1 e o
e =" o oot .w___ oy < ¥y e A "> AR e .ﬁ.,.______“_.,_ A - - - u_..h\\ .
L 5 1 -, e Ll ) " ) EJ -a \ = " r '’
e P o ! i “ M, e re o - vl 5 e .t % T,
A A TN N e AP e s, s,
T [ o r .-..r.. - [ Y I.I b . * o B - F - Fl o -+ » \
s . vy < v oS il T o N ST " » " W s 1 a4 GAT PN wv %
St " w e, M ™ rar' , ™ “ b WA ¢ P 7 #
i .1._1._.1__. Aag e ._....._1..1 -. e . *a T, v, ) d T, Ta iR r .___._..._.1. 'y ““ u.___ .____ ..____....m.___..b ..[.ﬂ
i .....____._. v i \»hu,“_.. F™ " Ty ....._..-_uﬂ. v, .r.-”_.. -.....n.ni LR\.\.. . . la_.- v .._n___.... = P \.1 A .___.n._. .__-__.. .q.\\
i S R . w_ Frt T " . “4 {, o e £ : : vy
“ ____.. \ = .___1 .r.-.- .i.__.__ ____.-...-i. III. " I.‘.._‘"..rl._-._. ___.._ ¥ .-__...-_..-. i : l-\. uul.-..'.... __-_.u -_-.: ._..._...LL Fa .__1..1.1...n .._.u."._. _..r..._. .u\u__ .._uu__.__.“ 1.1..._.
Sagd el et Fo e, e, 1, “ P 4 e
o, . W ¥ h e # O A T W S Y * - ¢ ! rd "
et ., ST oy, aa x " LN " g R . .
._...‘.L.T.r fy ._..T.-ﬂ.. ! e h!l._.h _..Il.-...-.__.. * - r.l_n - Tr A a K\-.\.. = .f._.. ] s
~ a » s T i A . 'ood A s * * a-...__ - - 7 . g T . it
LA TR T M ' N i+ ._1...1“..-._._ ' e YE i, 1, S e S _._._.n.._-\. - i p\____ afy a £
- ra T L ....1_. r A ...._.____.n. A, ’ . L “ . -r.-._.... o HJ_.. o - . ._.-_... '] .t i L_....\.._-.._._...-.
M fam s ) " A -_..u‘_ Y Y " S PR “u LI e - - ___\-___. - ..._.__._ : v "xo L
Py -~ i.._.“.._..q o -_:._."...._.._.:. & *F ...-.....___.-. al 8 s ..:._n.l.ih.._..”_.— L A :_..”l... -.“_...___...q -+ ¥, ra |...-.__. - L 1 n.“ o £
=y aglfiy 4;._1..1 F .._____._x I ﬂ . it - T -.___...n....n.. e . 1_.__...______ .___._. ﬂw i-{.‘.ﬂ.}‘{. PR e RS Bttt A et ¢ W
.q____._ . w 7 o A o T : L " 7 ..._____ .____..u.. 1 . __ﬂl g
L.IL. q-..-_h.-_. .l‘..- ll.... . .-i.l.._-.._.ll.-..“\ d . h-_\. "a H.h.q .-\._.__ f .-..-. .li ..h-..
2 ol . ___.__._._“HM.___. - “ . ﬁ £ " it T s - o it “
oo a : r e z e poE § . LT + L
m.IM.ﬂ_.J. Hl ..-..1.__ - M * ___m._._.w.nai.._..-_ ._._“. .__-...m..t... __..,t..M "._1.“ “ e - - L_.........._. Ay ,n__.____.an_.ﬂ 411...1:. =
1 - g - . . . T '
i 1«1‘- -.-... -.r-._-_a.l. .-_-..-. i .“... ._-ll.--.u_.u. .._ﬂ_. u.m_..-. 'w ! * .N.W.n._. _...l._. v ._a_-.....LI o o ....u-. ﬂ-_“u.. -.._.-..;.. .-__.__._. ......__l.-. ﬂ. FRAA S A o
: VP O " LA Sl T, # Jv. wsvossadmrrences PHRT S
A ,.. o Fod s % P 4 T E Ty, e g 2L T
v u“ s N r, L o e R . ...ﬁ;. 5, - A
_.” ...1...___. ..-.... ol ” “x .-_.n.__...i = .Hl..-lh. ._1... = __...-_....(-.539 ..\._t_ _-l.._. ..-.—_\.u....l.-.
4 , JEF S - s .....Eu_. - . ._-__._-.-u-__.. . i .-_1_.- h‘-. £ - ..._.___Iu....
C * L i " ¥ nll.w..-..._...___._"h.-.-..q....n...._..t.__..__.__.. ¥ e - .u_____.....k..u_u._ g x,.
2 b i ﬁn._..... __” L Tt f np.__._..r.__.._. Py o ma ..T > b T a _..u___...
\\1\ s P * “1. r ..-..x.n.l:...: ¢ ...._._. .l.- :..u. . .__1L __-..-. . . (Qt.-. - t.-\tnii
Iy, : SO b parnn s kS Pt Gy g ST
h.; & " 1a . (! ._w_._.... - _......n ..”___.-. + - % " " " - _...1 Ty
e ; PR / e ST T A
$ohee - z N, ‘ v P o * b, . v -~
* ; [ Pra 2 2 i, -
E_. 2 T [ 3 .li... I'd r_ar.nq rl = -1. -l X iﬁ.-..,-...t .'.1 ‘-1 - -
¥ i v e - - \, s g “. =, 4, u.:__ . .....L._w. m
: ; Bl P e b LS 2 o e 4 -, A
g : By, g . 4 - ,,
OEE ; FEE W g o
..l,w. ) v.. 'y .__.1..u...___. |.w1\..u\-1 | "
- o ..-.uf - 1 - & k =
n_- ..l‘ . |-HH * + .-..1.
F s ir t____!i.-.. .__.7 “r "a
F p o .,
F ' r a r u._l -, L
ry _-. 1 ...._... _1....._. % N
'y A “ *, * L,
py . v 1, -
r 4 4 .
_,.. _.“. ..___-.1 r,
. ’ I.-.1 s .
" . . d
P e

Amended



US RE48,719 E

Sheet 4 of 18

It T
; ...__-u...- )
IR Rl o i A e ' hy -

Sep. 7, 2021

U.S. Patent

L S
¢ Ol
s i A X

i
L..u....\ |
-
oy £ .
ﬂ'.w Hﬂ.ﬁ“ L] - 2 ‘f l.l-.| h‘ﬂu.“.ﬁ
- " . ..ﬁl.l-l.lﬂliu..lnl‘.h.....__. ..m..__.u.-_.”_..lll...l..-._.lrtr..u.l.._. ll..l
i I I i Y
‘ T A A “e.
VARt G : YR ",
o r . e . TEEL
..-___Hr-.-n-_u.Ih.. .E\ -1. ﬁﬂu .I- 1“ “. -“._. ...\.n.-. . - .Iu.l_.l.k_..l.”_ .-_I._...t.-._ .._..r.l_!..-. Il
.l i -_-. .luh“.l. l.-..-.-‘n.l..._.ll.ml. .l.. .l.l.‘._lt T = e l..u.l...... - ¥ -\
’ [ 7 A g ol
' " 4 quuun....nﬂrﬂﬂu.. T 1.._L_. el
L] l‘ > L s -y
.q.. . » .-L__- I.l‘...-l.lh..-_...-‘__.l. llIIu.._-. .-.I.__..Ii.
: - - f ; R e B A o LN "
I Y44 ", : B I e e A A *
" i 2 LE 4 . y T oK uuw.unw..__ﬂu 2 \ﬁiﬂn\uﬁ\-_‘ s "
| 4 11 . [ ] .._11.._..11..-_...l - .“I.lh..-_. .l......ll.. .t..-..lm-“l.l. ..-_..ﬂu.ll.._.....“l\...lhl_l ._-.
o - - F] .l‘_. ' -+ - -_.1” - Hﬂ\..-l. r
‘ : : e e e e Ry "
._.-. i.._. i ___.u_.ll.._..l.l.Ll. Il!.._..-nl.lﬂil_”.h - l..r.l. L.._.....I._-.“..._-....l“u.-i..__‘].lu‘. .l..-_‘.._. .l..-_. "a LI...- .-l.l.._-_..l ._-u..-..ﬁ. u_-.
w N e e T A e R A . ...wn-ﬁ A e Y
: 1 ﬂ O O s N o A
Ny ...1. r _.-_h L} .l"-.ll....-.l_ o Ltll\ait..”il!.ll.i."ni‘hl\l\.. - ) l_.lln.._. ..-...-..-1..1... ...‘I.”....ll...-lul““...l_-.l_-_...-l_.l‘ - --. .1!..-.!..-. .l-.
; 8 R i L el
- f (R oy i ﬁn&uﬁm&ﬂﬁ S A
= . = r » [ ] - T = .
. .l......u...uh..... - - " L - . o m -
g e P ser e 7
—r N T - - o g I e § g
S ; A AL T LT - e
N o “w : - - .511 + ey - 'l
-_1 ﬁl‘jﬂ““‘ﬂl\. E&kﬁrﬂ“\l\ il.i - hﬁ‘iﬁw\\i -n.-.._. .n-.-l
e i e I S
___.,.“__.. hn.u.._. t__.-....l”..... 1U.-_..._._.11 l_..-..-. .._1.__ .-..-1.@..-...“..:.\ - r _-. =
nk..‘\..‘ x = . .-_.ll L - I.II.I
_\-l. \1&\\ AFRFrerr .IJi.n._._- - :
I.ll\ - - . -
o o . ....-....-.-.-.l-._. . :

_ . -.-._- \%\r _ - ....-.l_._
e R

- . _ - . “”‘
&
~ut -
[ ]
- : - L ”h = -“
. .-..l..._ .I..l||1-._..._..1._..1..l|__.. P %ﬂ%“— .I..l.-....i.l.-...ll._n._-___....l“.._“..l. U - “ T o . . L3 “”_ -_-\__ m.-_ m.u”
LA TS N sa e K DT P %
A ey e p P A oo . Ay e
B - A I e Cam Y S /]
AR‘._..\ * . -n‘\ UH!\HUR-.\I“““HI‘IE l_-h..-.‘\ 1‘.1-.1.-. i . ?\ﬂ‘u}“ll‘lll. —.ﬁ- d _". “
A s, O o TR ik ST v
. > : ‘%\r - I.Il.-l.l. l“ll‘"‘- “-_.-_ - ll_- lxi,\.. o ll._“\ " Illh.‘ - . ._.-.\ .ﬁ -. .I .-_I
- - .\%l Y l..“.l i.l.ﬁi ...I.i\.i“.‘ llt.-..l.-.-l_..i.l...l_l. kA [ ] -
A ) * T -....l.-....-.l.-......“.-.ﬂ_-- .n_-\ l.\‘... - i H.-. - . .."._-...__.l.__.- r A . i " n"
n.‘...n.a&ﬁ. q......u...uﬁ..g_.-._..rn_..._. T A R A oy . o
AR Rt . AT o 5 o "
rul.l..-l‘..I.nl. - Ln.ﬁ o W [ Fad - .1 .-n.l. 1-. .-... -l.
1 - - r r T L
- v " - et o
1 ot e X I Sl e ”
e e T LWy e, %
St x R N R
e u » r -
8L N e B
e . - T a “u....
I..—_n-l-_\. .-.-_ I.-_-l._.... . ) -._
oy s L "
r l_-..l.-n_- .-.- .‘. L_.I.__.lul J‘I..»\‘ o -
.n_.._...._......... ._..._ .“.__....-‘_-..-.:..._—,q.-.q ' Ll e
e - o T R
1 - - L |
t..H\J.l..- e

nended

:‘x
Lo

. |



US RE48,719 E

Sheet 5 of 18

Sep. 7, 2021

U.S. Patent

31

3
.,
. [
1 I..-.]. 11..___!. .l" -y .l_'. "
D W : g
G I % . PEEL S L
1.-. ._-_-.- " Lt_
.1.__._..... ..._.._.. ﬂ K
....._.-_. :.._.._. .”_... ._._-__.
+ T
+ iy [ ] 1 i
n ! o 5
. ., " : ._“.1.,.«..,... . o
!..- .r.r l_l . ¥ B .I.H‘
*. . . ’ F, /
.-..ﬁ..- -_-_I _-.- __ﬁ —.l__ -\1
.I.‘. n ‘. L‘ . N
.__-1 l-_ R . ] t.- 1
4-....,. _r___“._.._. . L .._-.._..hlt......_....- - ........hl....u S L £ u._.. u._._ s
- ._..r- ., . aF T Yy o o - ._.....1......-_|.-_.-1 . m.“ w-
+-.- “r L - ._"_ - .H-_!..._.ul o wrr l-__1 T - .,__.11.4. ’ _____. ...__-. ‘_._.._. l_-_.__ :-___.u
- - aTr . n oy * T . .
T, \_........' - -__.4 o - ._..__._. i Ty - ". ...._q......l.... s o .__- __.\
"4 - el » T r L 4 " | ! .’
PP S T . e, / / ..
R A e ‘4 " Toray, e, ’ ; &
“.-.l.wﬁl.l_.l E- - ._-l. .rl.- .l. .1.- . .i.."_. [] -ﬁ - .-.L-.I.L-.l. _ - .-.l_|1._.-1 l‘.._ r .h-\-.
T e - E . Ty o _._.___n L T . . ’
o Y, T e T e ¢ :
o . _..-_.-. L._- . v -

. .y -
i . [ ] ) - L ] -
' A Ty T J \!ﬁ-. “__. -__.1 .‘I...ll...__.. ...I.-.._.. !.L.!.h.! . l..l.-_.ll .__1_. _____- .._-k-.
' L _ L _ . At : [ - . L
1.-‘__._. -.1.-..l..1...r : l_.".|.._-. - : o .._.\-_..-l!r ._.1.-1..-...1..___._.L.|.l..-1"....1... R e ___...kl__-.”. .H.._.l.l .-_.__..-!.Il.-i.ln...“. .I_I.I_I_.II. I...u.!.-..r - ....I.-..I.-_.l T .-“-l _km‘ \\
. - - . L] - L] R *u + 'y r
- O . S A et ; vl e, e f e, ; /
.1l..| - - 1 - - .. L | ....1 i ..-.ll.. L. e m _ [ ] .__.-. 1I.-. !.l_.r .r.!..r r
F AR . S Ta Te'r P Ll L T N '+ e - . s
. _I.._.ql - .__..Iu. .l.__.r.:.-.u.. - .|11.- » .._.-...-.”...1_...-_-.1.-.._-_..-...1.l.l.._1 ..__l.l_l._..luil_-l- o - ~agtt'n +, x . .r._..l.....l T " 1.\._.
- ..q_....l.._.. - - -.-_. . e " N e e A AT RF I A d L i, . _.-nllt..__. L
‘._-. l__-_ql _....-.._.-l.-.. L:.l.l...l ._.......|__..l.._.. _-_“- . l.u..t._....l. P o “ .__...l..-..__..- .. ..Il..rl.!:. d .r.....l.._...l 1.....-.-. r . _-...-.l...-.l. i -.‘.-.
_...\_..._.. - - \.-_lr_- [3 - . \\\. LI .-.l.___.-...-.l..-. L T \-l...-.....u.!.q. T
! Tr ra ! *r ) i o ; Y Rt Wt S .\-...u... ..__.l..ll._._.l B T __-_.\li
P o~ __.n.__..._.___._.1 P o, . - o~ ﬁ ", T e e TTreg ._".|+...1\
1.\.1 1.1- .--h\ “ .—._H‘ * . |1E|1I|1. ‘- Ifnl‘. ..-.I.I. .-.ﬂi.l.l. .".”ﬂl.l.!.
r i 2. . K ; I s
‘_‘_.1.....-.._.. ‘.‘..1 & __". u....\... oF Akt ..‘_..r.l .-..1...__. .?.l...‘.l .r.ln. .1. ‘.-_.I.._.. ._..rr
r r -_ i L) ‘1.!- g l_..-.l. K ¥ “m " ll
/ o 4 e P N
< A e Yra, - A
...n.k._m_ .__“. _...\11 K _....-.\u e, Taa,, o ! 5 ____-r
a - e g - [ ] [ ] [ ]
[ . []
i v A T e, et »
.__.__..-.. - i R_.‘L..- _-..__ 1r..l.ﬂ|.1. L e, .r._...l.._. For .___...l..ﬂn..i. H.
- S - il . .
T - s -_ﬂ“. 1.\\1 e !L-..!l._._t- ..n-\.....u Y. . . =
i.l_l_..-._....‘_n.- ey .l..-..-.....nu. .1.1. - - .1- I....l..-! L .-l...-.-...-I...-.-. l..-.l.-.. _-...-.l..._.. * rr.rr r
Ll ! r ) .:.lu.-.!i..r . .._1...1_..._-_. it e L e o
el - 1 ._.-. ._ll. T ar Fa - + - Fu ir B F
il T ¥ . b =L - + L " . n o
il . | = o . Py = P - - . e o - L ¥
* il .._._-.-_1 " ' ra W g w T Ty Fa oA Y AR FE
L] Fm T h.‘i. ._.__!l -1. ..-.l...‘. L l_\\.l bl L!.l_ .__.l.-_. [ r X ')
» r a [ § T + - L) + LI ﬂ. ¥
} ....!_”_... iy - .r-.l .-..”I.-.. I.L__.._-.... 1.- .
il - ¥ hll.-. T .1.._. 1. ')
.l._-.li.u .-1. . _f ” ‘._.-
- - [ ] L - {p
.-1l.||.l F] & .._I. L I-I
.._...il.-_ ¥ _1_1 '-. ‘._.-.
- Fr b _..“
e -, M i)
-, e, .-__1._. A
LS -.-.l". kI
o ‘___l
L . r r
T Wy e "
.-1..1!-. .T‘. ‘u-
& ol )
' L 1
- oA 1
s r .
. . “
..“ ...__- L
L .
-.1.1. .-...- 3
s " " .
- F
i ....4 e L “x " r .
' | ] o l.I..nI.iI _.- .
-H.. T .“ -_1 il.lin.l..l_.. s L
¥ 4 F
e o [
. A | r
b -.1.-..!..___

%
"
"
~
4
4 & ]
.-_L.-. .-..l oA ] v
3 ] Coom d
] - 1_ 4
Taa e \»\ .
lllu. "y r
- ._..u...' - ¢
= s ! F
'Ir. i._-l ]
*x - \.il "
L] ] ]
- - b o v
-y .
LI . ".
-

.l..-..l .11.. i.l\_\.
i .-.-._....ll._-.-. . R . .
.. A r i
Rl B - - i
Ill...'..-u__...i.l._....l L._J.I._-...i.-n-._l”-.i l.”.- I...h\..l-..l-.
A bt o
4

*

S
' L}
X .

£ iﬁﬁ

Am



U.S. Patent Sep. 7, 2021 Sheet 6 of 18 US RE48.719 E

N
FIG. 5

220

120

13

104
204



US RE48,719 E

Sheet 7 of 18

Sep. 7, 2021

U.S. Patent

D9 OId

asl

) \

goi

BGl

ol

145




U.S. Patent Sep. 7, 2021 Sheet 8 of 18 US RE48.719 E

508

/500
FIG. 7




U.S. Patent Sep. 7, 2021 Sheet 9 of 18 US RE48.719 E

508

502

512
500/

504

FIG. 8

512

506

N\



U.S. Patent Sep. 7, 2021 Sheet 10 of 18 US RE48.719 E

510




U.S. Patent Sep. 7, 2021 Sheet 11 of 18 US RE48,719 E

AN \é@/

508

500
518

504

FIG. 10

502

516
506

N\

922



U.S. Patent Sep. 7, 2021 Sheet 12 of 18 US RE48,719 E

508

/m
A

Q|
|
0 i
g /
A
&
ht B
LD
\ —
\w—
e
{m)
Ve
1
(|
! o
L)
m__

10~



U.S. Patent Sep. 7, 2021 Sheet 13 of 18 US RE48.719 E

/600
FIG. 12




US RE48,719 E

Sheet 14 of 18

Sep. 7, 2021

U.S. Patent

808

ﬁ ——— I"""-""""—"I'm.-"

()

/
N

¢l Old

00.

209

0C9

019

~Ccll




U.S. Patent Sep. 7, 2021 Sheet 15 of 18 US RE48.719 E

1-"--'

S N
P O
o
o
&
-
e
q‘ ..-—-""—H
. =
-
£
|
=
P~
4]
0O
Lo
(8]

704a

/605
\
FIG. 14

X
o m o~
- P~
- /
o Q
0o -
/ ,..-'-"'"'"E..
s
v
=
e
O
Te)
o
P
0
P
"\
O Ko
S o
e
— E
&S o
P
= =
P

602




U.S. Patent Sep. 7, 2021 Sheet 16 of 18 US RE48.719 E

606a




U.S. Patent Sep. 7, 2021 Sheet 17 of 18 US RE48.719 E

/606
606a

FIG. 16




U.S. Patent Sep. 7, 2021 Sheet 18 of 18 US RE48.719 E

3 \/J g [~
N N
™ 2 N ,.
A
N -
r \t‘\\ © | T E

FIG. 18

FIG. 17
O

5L
L'
604




US RE48,719 E

1

EXPANDABLE SPINAL INTERBODY
SPACER AND METHOD OF USE

Matter enclosed in heavy brackets [ ]| appears in the
original patent but forms no part of this reissue specifica-
tion; matter printed in italics indicates the additions
made by reissue; a claim printed with strikethrough
indicates that the claim was canceled, disclaimed, or held
invalid by a prior post-patent action or proceeding.

CROSS-REFERENCE TO RELATED
APPLICATION

This application 1s an application for the reissue of U.S.
Pat. No. 9,808,352, which is a division of U.S. patent
application Ser. No. 14/510,598, filed on Oct. 9, 2014, the
entire contents of which are incorporated by reference
herein.

BACKGROUND

Technical Field

The present disclosure relates generally to devices and
methods for treating spinal conditions, and 1n particular, to
expandable spinal implants configured for positioning
within an intervertebral space.

Background of the Disclosure

After a partial or complete discectomy, the normally
occupied space between adjacent vertebral bodies may col-
lapse and/or become misaligned due to the absence of all or
a part of the itervertebral disc. In these situations, a
physician may insert one or more prosthetic spacers between
the aflected vertebrae to maintain normal disc spacing
and/or the normal amount of lordosis in the aflected region.

Typically, a prosthetic implant i1s inserted between the
adjacent vertebrae and may include pathways that permait
bone growth between the adjacent vertebrae until they are
fused together. However, there exists a possibility that
conventional prosthetic implants may be dislodged or
moved Ifrom their desired implantation location due to
movement by the patient before suflicient bone growth has
occurred.

Additionally, achieving the desired lordosis can be difli-
cult given the limitations of typical prosthetic implants once
they are implanted.

Therefore, a need exists for a spinal implant that provides
a desired amount of lordosis, allows for bone growth
between adjacent vertebrae, maintains the space between
adjacent vertebrae during bone ingrowth, and resists dislo-
cation from i1ts implantation site.

SUMMARY

In accordance with the present disclosure, a spinal
implant including an upper body, a lower body, a ratchet
mechanism, and a plurality of bone screws 1s provided. The
upper body and the lower body are pivotably aflixed at a first
end and are capable of movement relative to each other.
Each of the upper body and the lower body 1s dimensioned
to be installed between two vertebral bodies. The outer
surfaces of each of the upper body and the lower body are
adapted to engage a corresponding end plate of the two
vertebral bodies. Screw holes are defined through the outer
surface and an adjacent side surface of the upper body and
the outer surface and an adjacent side surface of the lower
body. The screw holes are oriented towards a respective
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adjacent one of the two vertebral bodies at an oblique angle.
The ratchet mechanism 1s slidably disposed on one of the
upper and lower bodies. The ratchet mechanism 1s capable
ol engaging the opposite one of the upper and lower bodies
thereby permitting movement of the upper and lower bodies
relative to each other 1n a first direction, but not in a second
direction. The bone screws are insertable through corre-
sponding screw holes of the upper body and the lower body
and are attachable to bone.

In aspects, the spinal implant further includes a first lumen
defined through the upper body and a second lumen defined
through the lower body.

In aspects, the spinal implant further includes a plurality
of ridges disposed on an outer surface of each of the upper
body and the lower body. The plurality of ridges 1s adapted
to engage a respective one of the two vertebral bodies.

In aspects, the spinal implant further includes a pair of
screw holes disposed on the lower body and a single screw
hole disposed on the upper body.

In aspects, the spinal implant further includes a ratchet
screw rotatably supported within an annular groove defined
within the lower body. The ratchet screw includes a head and
threaded shank extending therefrom and 1s threadably
engaged within a threaded through-hole defined through the
ratchet mechanism. Rotation of the ratchet screw 1n a first
direction effectuates movement of the ratchet mechanism 1n
a first direction, and rotation of the ratchet screw 1n a second,
opposite, direction eflectuates movement of the ratchet
mechanism 1n a second, opposite, direction.

In aspects, the spinal implant further includes a plurality
of threaded bores defined through an end surface of each of
the upper body and lower body. The plurality of threaded
bores 1s configured to engage an insertion instrument
capable of inserting the spinal implant between the two
vertebral bodies.

In aspects, the spinal implant further includes a locating
pin disposed within a through-bore defined through a side
tace of the lower body and a locating bore defined through
the ratchet mechanism. The through-bore and locating bore
are 1n coaxial alignment. The locating pin 1s 1n frictional
engagement with the through-bore thereby retaining the
locating pin therein and the ratchet mechanism 1s translat-
ably supported on the locating pin.

In aspects, the spinal implant further includes a pair of
legs extending from an underside of the ratchet mechanism.
The pair of legs 1s configured to engage a corresponding pair
of channels disposed on the interior surface of the upper
body thereby translatably supporting the ratchet mechanism
therein.

In aspects, the upper body and lower body are pivotably
coupled via a hinge pin disposed within an aperture defined
on the first end of the lower body and a through-hole defined
on the first end of the upper body. The hinge pin is
frictionally engaged with one of a first or second end of the
aperture thereby retaining the hinge pin therein.

In aspects, the ratchet mechanism 1s slidably disposed on
an 1nterior surface of the upper body. The ratchet mechanism
further includes a first plurality of teeth disposed thereon.

In aspects, the lower body includes a second plurality of
teeth disposed on an interior surface thereon opposite the
ratchet mechanism of the upper body. The second plurality
of teeth 1s configured to engage the first plurality of teeth of
the ratcheting mechanism.

In aspects, the first and second pluralities of teeth are
oriented such that the first and second pluralities of teeth are
slidably engaged 1n a first direction, and are prohibited from
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movement relative to each other in a second direction,
thereby locking the position of the upper body and the lower
body relative to each other.

A method of performing surgery provided 1n accordance
with the present disclosure includes providing a spinal
implant comprising an upper body, a lower body, a ratchet
mechanism, and a plurality of bone screws 1s provided. The
upper body and the lower body are pivotably ailixed at a first
end and are capable of movement relative to each other.

Each of the upper body and the lower body 1s dimensioned
to be installed between two vertebral bodies. The outer
surfaces of each of the upper body and the lower body are
adapted to engage a corresponding end plate of the two
vertebral bodies. Screw holes are defined through the outer
surface and an adjacent side surface of the upper and the
outer surface and an adjacent side surface of the lower body.
The screw holes are oriented towards a respective adjacent
one ol the two vertebral bodies at an oblique angle. The
ratchet mechanism 1s slidably disposed on one of the upper
and lower bodies. The ratchet mechanism 1s capable of
engaging the opposite one of the upper and lower bodies
thereby permitting movement of the upper and lower bodies
relative to each other 1n a first direction, but not in a second
direction. The bone screws are insertable through corre-
sponding screw holes of the upper body and lower body and
are attachable to bone. The method further includes posi-
tioming the upper body and lower body 1n a first, approxi-
mated position relative each other, preparing an interverte-
bral space between first and second vertebral bodies to
receive the spinal implant, inserting the spinal implant 1nto
the prepared intervertebral space, articulating the upper
body and lower body relative to each other to effectuate a
desired lordosis of a spine of the patient, inserting a plurality
of bone screws through the plurality of screw holes of the
upper body and lower body and into each of the respective
two vertebral bodies, and locking the ratchet mechanism to
lock the position of the upper body and lower body relative
to each other.

In aspects, mserting the spinal implant includes first
securing the spinal implant to an insertion device.

In aspects, locking the ratchet mechanism includes rotat-
ing a ratchet screw disposed within an annular groove
defined within the upper body 1n a first direction, wherein
the ratchet screw includes a head and a threaded shank
extending therefrom. The ratchet screw 1s threadably
engaged within a threaded through-hole defined through the
ratchet mechanism. Rotating the ratchet screw eflectuates
movement ol the ratchet mechanism 1 a first direction
thereby causing the ratchet mechanism to engage the lower
body and lock the position of the lower body relative to the
upper body.

In aspects, positioning the upper body and lower body in
a first, approximated, position includes engaging a first
plurality of teeth defined on a surface of the ratchet mecha-
nism with a second plurality of teeth defined on an opposing
surface of the lower body, thereby permitting articulation of
the upper body relative to the lower body 1n a first direction,
but not 1n a second direction.

In aspects, locking the ratchet mechanism further includes
turther rotating the ratchet screw the first direction, causing
the first and second pluralities of teeth to further engage,
thereby locking the position of the upper body and the lower
body relative to each other.

In aspects, the method further includes packing a lumen
defined 1n each of the upper body and lower body with bone
in-growth materal.
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In aspects, the method further includes packing a lumen
defined 1n each of the upper body and lower body with
drugs.

In aspects, positioning the upper body and lower body
includes positioning the upper body and lower body 1n a
desired articulated position relative to each other.

BRIEF DESCRIPTION OF THE DRAWINGS

The above and other aspects, features, and advantages of
the present disclosure will become more apparent 1n light of
the following detailed description when taken 1n conjunction
with the accompanying drawings 1n which:

FIG. 1 1s a rear, perspective view of an expandable spinal
implant provided in accordance with the present disclosure;

FIG. 2 1s an exploded view, with parts separated, of the
expandable spinal implant of FIG. 1;

FIG. 2A 1s a perspective view of an upper body of the

expandable spinal implant of FIG. 1;

FIG. 3 1s a perspective view of a ratchet mechanism of the
expandable spinal implant of FIG. 1;

FIG. 4 1s a front, perspective view of the expandable
spinal implant of FIG. 1;

FIG. § 1s a side view of the expandable spinal implant of
FIG. 1;

FIG. 6A 1s a top view ol a bone screw usable with the
expandable spinal implant of FIG. 1;

FIG. 6B 1s a side view of the bone screw of FIG. 6A;

FIG. 6C 1s a side, cross-sectional view of the bone screw
of FIG. 6A;

FIG. 7 1s a perspective view of an insertion instrument and
the expandable spinal implant of FIG. 1 1n accordance with
the present disclosure;

FIG. 8 1s a rear, perspective view, of the distal end of the
isertion mstrument of FIG. 7 coupled to the expandable
spinal implant of FIG. 1;

FIG. 9 1s a rear, perspective view, of the insertion instru-
ment of FIG. 7, including an articulating bar, coupled to the
expandable spinal implant of FIG. 1;

FIG. 10 1s a rear, perspective view, of the distal end of the
isertion mstrument of FIG. 9 coupled to the expandable
spinal implant of FIG. 1;

FIG. 11 1s a side view of the distal end of the 1nsertion
mstrument ol FIG. 10 coupled to the expandable spinal
implant of FIG. 1;

FIG. 12 1s a side view of an alternate embodiment of the
insertion instrument of FIG. 7 and the expandable spinal
implant of FIG. 1 1n accordance with the present disclosure;

FIG. 13 1s a rear, perspective view, of the insertion
instrument of FIG. 12, with parts separated;

FIG. 14 1s a side, cross-sectional view, of the insertion
instrument of FIG. 12;

FIG. 15 1s a bottom, perspective view, of the distal end of
the 1nsertion instrument of FIG. 12, with parts separated;

FIG. 16 1s a rear, perspective view, of the distal end of the
isertion mstrument of FIG. 12, with parts separated;

FIG. 17 1s a side view of the distal end of the 1nsertion
istrument of FIG. 12 and the expandable spinal implant of
FIG. 1, shown 1n an approximated state; and

FIG. 18 1s a side view of the distal end of the insertion
istrument of FIG. 12 and the expandable spinal implant of
FI1G. 1, shown 1n an articulated state.

DETAILED DESCRIPTION OF TH.
EMBODIMENTS

(Ll

Embodiments of the present disclosure are now described
in detaill with reference to the drawings in which like
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reference numerals designate identical or corresponding
elements 1n each of the several views. As used herein, the
term “‘clinician” refers to a doctor, a nurse or any other care
provider and may include support personnel. Throughout
this description, the term “proximal” will refer to the portion
of the device or component thereof that i1s closer to the
clinician and the term “distal” will refer to the portion of the
device or component thereof that 1s farther from the clini-
cian. Additionally, 1n the drawings and 1n the description that
tollows, terms such as front, rear, upper, lower, top, bottom,
and similar directional terms are used simply for conve-
nience of description and are not intended to limit the
disclosure. In the following description, well-known func-
tions or constructions are not described in detail to avoid
obscuring the present disclosure 1n unnecessary detail.

Referring now to the drawings, FIG. 1 illustrates an
embodiment of expandable spinal implant 10 provided 1n
accordance with the present disclosure. Expandable spinal
implant 10 includes an upper body 100, a lower body 200,
and a ratchet 300. Now, referring additionally to FIG. 2, a
ratchet screw 400, an insertion mstrument 500 (FIG. 7), a
washer 11, a locating pin 12, and a hinge pmn 13 are
illustrated. Upper and lower bodies 100, 200 cooperate to
define a two part expandable spinal implant configured for
positioning between adjacent vertebral bodies. Bone screws
14 (FIGS. 6 A-C) are configured for securing each of upper
and lower bodies 100, 200 to the adjacent vertebral bodies,
thereby substantially retaining expandable spinal implant 10
in position relative to the adjacent vertebral bodies. Ratchet
300 and ratchet screw 400 cooperate to provide a locking
mechanism to lock upper and lower bodies 100, 200 1n an
articulated position relative to each other, thereby eflectu-
ating adjustment of lordosis of the spine. Fach of these
components along with the assembly and insertion of
expandable spinal implant 10 into the intervertebral space
between adjacent vertebral bodies will be described in turn
hereinbelow.

The various components of expandable spinal implant 10,
or portions thereof, may be formed from various similar or
different materials, depending on a particular purpose. In
particular, upper and lower bodies 100, 200 may be formed
from a metallic matenal (e.g., titanium, titanium alloy, or
cobalt chrome (CoCr)) or a non-metallic material (e.g.,
polymeric materials such as polyetheretherketone (PEEK),
nylon absorbable polymers such as polyglycolides, polylac-
tides, polycaprolactone, etc., or organic materials such as
bone). Bone screw 14 may be formed from titanium, tita-
nium alloy, CoCr or other suitable metal that 1s compatible
with expandable spinal implant 10.

With reference to FIGS. 1, 2, and 2A, upper body 100 1s
illustrated as having generally a D-shape; however, 1t i1s
contemplated that upper body 100 may include other shapes,
such as square, rectangular, circular, or the like. Upper body
100 includes a substantially contoured first end surface 102
(FIG. 4) at a distal or leading end 104 and a second end
surface 106 opposite thereto at a proximal or trailing end
108. Upper body 100 extends between the first and second
end surfaces 102, 106 to define respective top and bottom
surfaces 110, 112, as well as opposed side surfaces 114, 116.
As 1llustrated 1n FIGS. 1 and 2, top and bottom surfaces 110,
112, engage side surfaces 114, 116, respectively, to provide
a substantially quadrilateral cross-section with rounded cor-
ners 118 on an upper end thereof. Although upper body 100
1s 1llustrated as having rounded corners 118 extending
around the entire perimeter thereot, 1t 1s contemplated that
only the intersection of the proximal and distal end surfaces
102, 106 and top surface 110 includes rounded corners 118.
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Top surface 110 1s generally shown as approximating bottom
surface 112 1n a direction from trailing end 108 to leading
end 104; however, it 1s contemplated that top surface 110
may be parallel to bottom surface 112. First lumen 100a 1s
defined through top and bottom surface 110, 112. Although
shown as generally having a complimentary shape to that of
body 100, 1t 1s contemplated that first lumen 100a may have
any suitable shape, such as square, oval, circular, or the like.

With reference to FIG. 1, upper surface 110 defines a
plurality of ndges 120 arranged thereon. Ridges 120 are
configured to irictionally engage an adjacent surface of a
vertebral body (1.e., a vertebral endplate) to maintain
expandable spinal implant 10 1 a position relative to the
adjacent vertebral body and to inhibit expandable spinal
implant 10 from backing out of the intervertebral space since
the rndges 120 will bite into the adjacent vertebral endplate.

Referring now to FIGS. 2 and 2A, an 1illustration of the
underside of upper body 100 1s shown. Bottom surface 112
1s generally planar and includes a plurality of retainers 122
extending normally therefrom. Retainers 122 include tabs
122a, 122b, 122c¢, and 122d, having a generally L-shaped
profile (1.e., a vertical member itersecting a horizontal
member) and are configured and/or adapted to retain feet
302b (FIG. 3) of ratchet 300 therein. Retainers 122 are
arranged 1n opposed pairs such that tabs 122a and 122b are
disposed adjacent to side surface 116 and tabs 122c¢ and 122d
are disposed adjacent to side surface 114 (FIG. 1), thereby
forming a T-shaped channel 142 configured to engage feet
302b ratchet 300 such that ratchet 300 is translatably sup-
ported therein. Although generally shown as being co-planar
with side surfaces 114, 116, it 1s contemplated that tabs
[112a] /224, 122¢ may be recessed from each of side
surfaces 114, 116 or protruding therefrom.

Hinge 126 extends normal from bottom surface 112 of
upper body 100 adjacent to leading end 104 (FIG. 1). Hinge
126 1s centrally located between each of side surfaces 114
(FIG. 1), 116 and includes end surfaces 126a and 126b.
Through-hole 128 1s defined through each of end surfaces
126a and 126b and 1s configured and/or adapted to receive
hinge pin 13 such that hinge pin 1s rotatably supported
therein. Although generally shown as extending partially
towards each of side surfaces 114, 116, 1t 1s contemplated
that end surfaces 126a, 126b may be co-planar with side
surfaces 114, 116 and a recess may be defined within a center
region ol hinge 126.

Lug 130 extends normal from bottom surface 112 of
upper body 100 and 1s adjacent to trailing end 108. Lug 130
1s centrally located between each of side surfaces 114, 116
and 1ncludes leading face 132. Opening 134 1s defined
through each of leading face 132 and second end surface 106
and defines an inner surface 134a and longitudinal axis A-A.
Annular groove 136 1s defined 1n the leading end of inner
surface 134a and i1s configured to receive tlange 402 of
ratchet screw 400 thereby rotatably supporting ratchet screw
400 and preventing ratchet screw 400 from advancing
axially along longitudinal axis A-A. Screw hole 138 extends
through lug 130. Screw hole 138 1s obliquely angled relative
to second end surface 106 (e.g., screw hole 138 extends in
a non-perpendicular orientation relative to second end sur-
face 106) thereby directing bone screw 14 (FIGS. 6 A-6C)
therethrough at a similar oblique angle towards one of the
vertebral bodies for engagement of bone screw 14 within the
vertebral body despite upper body 100 being vertically
displaced (e.g., vertically ofiset, relative to the vertebral
body mto which the bone screw 14 extending through screw
hole 138 1s to engage). Screw hole 138 further defines
counterbore 138a disposed therein terminating in lip 138b.
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Lip 138b 15 configured and/or adapted to engage thread 16b
of head 16 of bone screw 14 thereby retaining bone screw 14
within screw hole 138 and preventing bone screw 14 from
backing out of screw hole 138. In particular, bone screw 14
may be formed from a titanium alloy (e.g., Ti-6Al-4V) and
the lip 138b 1s formed of a soiter compatible matenal, such
as unalloyed titanium. As bone screw 14 1s advanced
through screw hole 138, the thread 16b engages the lip 138b.
As the lip 138b 1s formed from a soiter material than the
bone screw 14, advancement of the bone screw 14 through
the screw hole 138 results 1n the thread 16b deforming the
lip 138b such that the bone screw 14 resists backing out of
the screw hole 138.

Disposed on either side of lug 130 1s a plurality of bosses
140. Each boss 140 includes a threaded bore 140a defined
therethrough configured and/or adapted to engage guide
screws 502 of msertion mstrument 500 (FIG. 7).

Through-bore 144 (FIG. 2A) 1s defined through second
end surface 106 and leading face 132 on an upper end of lug
130 and 1s configured and or adapted to receive locating pin
12 such that locating pin 12 1s frictionally engaged therein.
Through-bore 144, locating pin 12, and locating bore 310
(FIG. 3) cooperate to translatably support ratchet 300 on
locating pin 12.

With reference to FIG. 2, lower body 200 1s illustrated as
having a shape complimentary to that of upper body 100.
Lower body 200 includes a substantially contoured first end
surface 202 at a distal or leading end 204 (FIG. 5) and a
second end surface 206 opposite thereto at a proximal or
trailing end 208. Lower body 200 extends between the first
and second end surfaces 202, 206 to define respective top
and bottom surfaces 210 (FIG. 4), 212, as well as opposed
side surfaces 214 (F1G. 4), 216. As 1llustrated 1n FI1G. 2, the
top and bottom surfaces 210, 212, engage side surfaces 214,
216, respectively, to provide a substantially quadrlateral
cross-section with rounded corners 218 on an upper end
thereol. Although lower body 200 1s 1illustrated as having
rounded corners 218 extending around the entire perimeter
thereot, it 1s contemplated that only the intersection of the
proximal and distal end surfaces 202, 206 and bottom
surface 212 includes rounded corners 218. Bottom surface
212 1s generally shown as approximating top surface 210 1n
a direction from trailing end 208 to leading end 204 (FI1G. 5);
however, 1t 1s contemplated that bottom surface 212 may be
parallel to top surface 210. Second lumen 200a 1s defined
through top and bottom surfaces 210, 212. Although shown
as generally having a complimentary shape to that of {first
lumen 100a of upper body 100, 1t 1s contemplated that
second lumen 200a may have any suitable shape different
than that of first lumen 100a, such as square, oval, circular,
or the like.

Continuing with FIG. 2, bottom surface 212 defines a
plurality of nidges 220 arranged thereon. Ridges 220 are
configured to frictionally engage an adjacent surface of a
vertebral body (i1.e., a vertebral endplate) to maintain
expandable spinal implant 10 in a position relative to the
adjacent vertebral body and to inhibit expandable spinal
implant 10 from backing out of the intervertebral space since
the ridges 220 will bite into the adjacent vertebral endplate.

As 1llustrated 1n FIG. 4, slot 226 1s defined within top
surface 210 adjacent to proximal end surface 202. Slot 226
1s centrally located between side surfaces 214, 216 (FIG. 2)
and extends normal from proximal end surface 202 such that
hinge 126 may be disposed therein. Aperture 228 1s defined
through each of side surfaces 214, 216 adjacent to leading
end 204 and 1s configured and/or adapted to receive hinge
pin 13. One end of aperture 228 1s dimensioned to rotatably
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support hinge pin 13 while the opposing end of aperture 228
1s dimensioned to Irictionally engage hinge pin 13, thereby
capturing hinge pin 13 therein and permitting upper body
100 and lower body 200 to be articulated relative to each
other about hinge pin 13 from a closed, approximated
position, to a plurality of open (articulated) positions.

Opposing lugs 230a, 230b are disposed on top surface 210
adjacent to each of side surfaces 214, 216 respectively and
extend normal therefrom. Opposing lugs 230a, 230b are
separated such that lug 130 may be disposed therein when
upper body and lower body are 1n an approximated con-
figuration. A plurality of teeth 232 1s disposed on a leading
face of opposing lugs 230a, 230b and 1s configured to
engage teeth 302 of ratchet 300.

A plurality of screw holes 238 extend through each of
opposing lugs 230a, 230b and have a similar configuration
to that of screw hole 138 with lips 238b. The interaction
between the bone screw 14 and the lip 238b 1s substantially
similar to the interaction between the bone screw 14 and the
lip 138b that was discussed hereinabove. Therefore, in the
interest ol brevity, screw holes 238 will not be described 1n
detail herein. It 1s contemplated that the plurality of screw
holes 138, 238 may include a locking device (not shown) to
retain bone screw 14 therein. The locking device may be any
suitable locking device, such as a locking clip, locking plate,
an additional screw, or the like. For a detailed discussion of
the construction of exemplary locking devices, reference
may be made to U.S. patent application Ser. No. 13/750,496
and U.S. Pat. No. 8,137,405, the entire contents of each
which are incorporated herein by reference.

A plurality of threaded bores 240 (FIG. 2) 1s defined
through second end surface 206 on each of opposing lugs
230a, 230b respectively. Threaded bores 240 are configured
and/or adapted to engage guide screws 302 of insertion
instrument 300 (FI1G. 9).

With reference to FIGS. 2 and 3, an 1llustration of ratchet
300 1s shown having a generally T-shaped configuration.
Threaded through-hole 305 extends through leg 308 and
defines longitudinal axis B-B. Ratchet 300 1s oriented rela-
tive to upper body 100 such that longitudinal axis B-B 1s
coaxial with longitudinal axis A-A. Threaded through-hole
305 1s configured to threadably engage threaded shank 400b
of ratchet screw 400 such that ratchet 300 may be translated
axially along axis B-B as ratchet screw 400 1s rotated. Teeth
302 are disposed on a trailing edge 304 of ratchet 300 and
are configured and/or adapted to engage teeth 232 of lower
body 200 as ratchet 300 1s advanced axially along axis A-A
toward the leading face of opposing lugs 230a, 230b. Once
engaged, teeth 302 and 232 maintain lower body 200 and
upper body 100 1n a selected position relative to each other.

Locating bore 310 extends through leg 308 and is con-
figured to recerve locating pin 12 such that ratchet 300 is
translatably supported thereon. Locating bore 310, 1n con-
junction with locating pin 12 and channel 142 (FIG. 2A) of
upper body 100, serves to locate ratchet 300 relative to upper
body 100 to maintain the coaxial alignment of axes A-A and
B-B.

A pair of legs 302a 1s disposed on opposing sides of the
underside of ratchet 300. Legs 302a extend normal from the
underside of ratchet 300 and have a generally T-shape
configuration, complimentary to T-shaped channel 142 of
upper body 100, defining feet 302b. Feet 302b are config-
ured to engage tabs 122a, 122b, 122c, and 122d of upper
body 100 such that ratchet 300 1s translatably supported

along axis B-B. In conjunction with locating pin 12,
T-shaped channel 142 (FIG. 2A) and feet 302b translatably
support ratchet 300 such that ratchet 300 may translate along
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axis B-B relative to upper body 100 and locating pin 12. In
this manner, T-shaped channel 142 and feet 302b translat-
ably support the lower side of ratchet 300, while locating
bore 310 and locating pin 12 translatably support the upper
side of ratchet 300, thereby maintaining coaxial alignment
of axes A-A and B-B and preventing any binding that may
occur during translation of ratchet 300 relative to upper body
100.

Referring now to FIG. 2, an illustration of ratchet screw
400 1s 1llustrated having proximal and distal ends, includes
a head 400a on the proximal end and a threaded shank 400b
extending distally therefrom. Head 400a of ratchet screw
400 defines a tool-engaging recess 400c. Tool-engaging
recess 400c may have any shape and/or dimension suitable
for transmitting rotational motion from a tool to ratchet
screw 400 (e.g., square, hex, pozidrive, or the like). Ratchet
screw 400 1s configured to be threaded into threaded bore
305 of ratchet 300. Flange 402 1s disposed adjacent to head
400a and 1s configured to engage annular groove 136 of lug
130 such that ratchet screw 400 1s rotatably supported within
annular groove 136 thereby causing ratchet 300 to translate
axially 1n a first direction along axis B-B as ratchet screw
400 1s rotated 1n a first direction. The distal end of ratchet
screw 400 includes an unthreaded portion 404 disposed on
the shank configured to engage washer 11. Washer 11 1s
configured and/or dimensioned to be advanced over the
unthreaded portion 404 of ratchet screw 400 and engage the
leading edge of ratchet 300 such that when ratchet screw 400
1s rotated 1n a second direction, washer 11 abuts the leading
edge of ratchet 300 and advances ratchet 300 axially 1n a
second direction along axis B-B. Washer 11 1s retained on
the unthreaded portion 404 of ratchet screw 400 by any
means known 1n the art, such as bonding, welding, efc.

Referring now to FIGS. 6A-C, an illustration of bone
screw 14 configured for use with expandable spinal implant
10 1s shown. As can be appreciated, a plurality of bone
screws 14 1s configured to secure each of upper and lower
bodies 100, 200 of expandable spinal implant 10 to adjacent
vertebral bodies. However, as bone screws 14 are similar to
one another, only one 1s described 1n detail herein. It 1s also
contemplated that other suitable bone screws 14 be provided
for use with expandable spinal implant 10.

Bone screw 14 generally includes a shank 15 and a head
16. Shank 15 defines a distal tip 15a and pitched threading
15b disposed about shank 15. Distal tip 15a and pitched
threading 15b facilitate driving bone screw 14 into bone and
securement of bone screw 14 therein. Head 16 of bone screw
14 defines a tool-engaging recess 16a. Head 16 further
includes a thread 16b for threadably engaging lip 138b, 238b
of upper and lower bodies 100, 200 respectively. Pitched
threading 15a has a pitch greater than that of thread 16b.
Tool-engaging recess 16a may have any shape and/or
dimension suitable for transmitting rotational motion from a
tool to bone screw 14 (e.g., square, hex, pozidrive, or the
like).

For a detailed discussion of the construction of exemplary
bone screws, reference may be made to U.S. patent appli-
cation Ser. No. 13/750,496 as referenced hereinabove.

With reference to FIGS. 7-11, an 1nsertion instrument 500
provided 1n accordance with the present disclosure 1s illus-
trated. Insertion instrument 300 1includes first body 504 and
second body 506, which are pivotably connected at a first
end such that first and second body 504, 506 are operable to
be positioned 1n an expanded state (FIG. 11), or an approxi-
mated state (FIG. 7). First body 504 includes an elongate
handle 508 extending proximally therefrom, defining a tool
lumen 510 therethrough (FIG. 9). Tool lumen 510 1s adapted
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to rece1ve any suitable tool (not shown) capable of engaging
tool engaging recess 400c of ratchet screw 400 for trans-

mitting rotational motion thereto.
Guide bores 512 are defined through first body 504 and
second body 506, and are arranged at corresponding angles

to that of screw holes 138, 238 such that when insertion
istrument 500 1s secured to expandable spinal implant 10,
bone screws 14 may be advanced through guide bores 512
and thereafter, screw holes 138, 238.

Guide screws 502 are insertable through corresponding
through-bores (not shown) of first and second bodies 504,
506, and are adapted to be threadably received within
corresponding threaded bores 140a, 240 of upper and lower
bodies 100, 200 respectively. Guide pins 316 are disposed
on opposing side surfaces of second body 506 and are
configured to engage slots 522 of upper handle 518 (FIG.
10). Upper handle 518 1s selectably engageable with guide
pins 316 and guide screws 502 of second body 506. Aper-
tures 520 are defined through a distal end of upper handle
518 and are configured to receive guide screws 502 of
second body 506 therein. Slots 522 are disposed on opposing,
side surfaces of the distal end of upper handle 518 and are
configured to receive guide pins 516 therein. Upper handle
518 includes an elongate body 518a extending proximally
and terminating at a proximal end 518b, such that a clinician
may grasp the proximal end 518b of upper handle 518 and
the proximal end of elongate handle 508 and manipulate
upper handle 518 and elongate handle 508 relative to each
other. Upper handle 518, guide screws 502, and slots 522
cooperate to allow a clinician to manipulate upper handle
518 and clongate handle 508 relative to each other to
cllectuate expansion of expandable spinal implant 10.

With references to FIGS. 12-18, an alternate embodiment
ol an insertion instrument 1s generally designated as inser-
tion instrument 600. In this embodiment, insertion instru-
ment 600 includes first body 602 and second body 604,
which are operable to be positioned 1n an expanded state
(FI1G. 18), or an approximated state (FIG. 17). First body 602
includes an elongate handle 606 extending proximally there-
from, defining a lumen 608 therethrough (FIG. 13). Locating
bores 610 are defined through an outer surface 606a and a
portion of an mner surface of lumen 608 of elongate handle
606 1n a direction normal to lumen 608. Locating bores 610
are adapted to frictionally retain locating pins 714 such that
locating pins 714 are flush with the outer surface 606a.
Locating pins 714 may be any suitable pin, such as a dowel,
a roll pin, a rivet, or the like. Through-hole 612 (FI1G. 14) 1s
defined through outer surface 606a and 1s adapted to iric-
tionally retain limiting pin 712. Limiting pin 712 may be any
suitable pin, such as a dowel, a roll pin, a rivet, or the like.

As 1llustrated 1n FIGS. 13 and 14, adjustment assembly
700 1s disposed within lumen 608 and generally includes an
adjustment nut 702, a coupler 704, a threaded barrel 706, a
shuttle 708, a retamning clip 710, limiting pin 712, and
locating pins 714. Adjustment nut 702 1s adapted to be
received within lumen 608 and includes a tool receiving
portion 702a defined within a proximal end thereof. Internal
threads 702b are disposed on an interior surface of the distal
end of a throughbore 702¢ defined through adjustment nut
702. An outer surface of adjustment nut 702 includes an
annular groove 702d defined thereon adapted to receive a
portion of locating pins 714. When locating pins 714 are
advanced within locating bores 610 and annular groove
702d, adjustment nut 702 1s rotatably retained within lumen
608 (1.c., adjustment nut 702 1s free to rotate while being
fixed longitudinally).




US RE48,719 E

11

Coupler 704 includes a through-hole 704a defined
through proximal and distal ends. The proximal end of

coupler 704 includes a threaded outer surface 704b adapted

to threadably engage 1nternal threads 702b of adjustment nut
702. The distal end of coupler 704 includes threads 704c
disposed on an inner surface of through-hole 704a. A first

slot 704d 1s defined through an outer surface of coupler 704
and extends longitudinally along through-hole 704a. A sec-
ond slot 704e 1s defined through an opposing side of the

outer surface of coupler 704 and extends longitudinally
along through-hole 704a. First slot 704d 1s adapted to

slidably receive limiting pin 712 such that when coupler 704
1s translated along lumen 608 by rotation of adjustment nut
702, limiting pin 702 abuts the proximal or distal end of first

slot 704d, thereby limiting the longitudinal motion of cou-
pler 704.
Shuttle 708 includes a threaded bore 708a defined there-

through and a flange 708b extending normally therefrom.
Threaded bore 708a 1s adapted to be rotatably supported on
shank 706b of threaded barrel 706. Threaded barrel 706

includes a threaded outer surface 706a disposed on a proxi-
mal end thereof and a hexagonal through-bore 706c defined
therethrough. Hexagonal through-bore 706c 1s adapted to
engage a suitable tool capable of eflectuating rotational
motion. Threaded barrel 706a transitions to a smooth shank
706b located on a distal end of threaded barrel 706. Smooth
shank 706b transitions to a flange 706d having a diameter
greater than that of smooth shank 706b. Retaining clip 710
1s disposed within an annular groove 706¢ defined 1n an
outer surface of smooth shank 706b. Retaining clip 710 may
be any swtable clip, such as a circlip, a spring clip, or the
like. Shuttle 708 1s longitudinally retained between flange
706d and retaining clip 710. Threaded outer surface 706a 1s
adapted to threadably engage threads 704¢ of coupler 704.
Once entirely threaded therein, the proximal end of threaded
outer surface 706a 1s mechanically secured to threads 704c¢
by any suitable means, such as staking, welding, or the like.

Link 614 includes a first transverse pivot hole 614a
defined through opposing sides of a distal end thereof. A
channel 614b 1s defined through a proximal end of link 614
and 1s adapted to slidably receive tlange 708b therein. A
second transverse pivot hole 614c 1s defined through oppos-
ing sides of a proximal end of link 614.

First and second bodies 602, 604 are similar to first and
second bodies 504, 506, respectively, and therefore, 1n the
interest of brevity, only the differences therebetween will be
described 1n detail herein.

As 1llustrated in FIG. 16, second body 604 includes a slot
604a defined through a proximal end thereol adapted to
slidably receive a distal end of link 614. Retaining bores
604b are disposed through side surfaces of second body 604
and are adapted to frictionally receive a first link pin 616.
When first link pin 616 1s fully advanced within retaining
bores 604b and pivot hole 614a, link 614 1s rotatably secured
to second body 604. A second link pin 618 1s adapted to be
received within a pivot hole 708c defined through flange
708b and second transverse pi1vot hole 614c of link 614 such
that link 614 1s rotatably supported thereon. A pair of
transverse through-bores 604c¢ 1s defined through opposing
side surfaces of second body 604 and are adapted to fric-
tionally receive a corresponding first pair of pins 620. Pins
620 are adapted to partially engage a respective annular
groove 622a disposed on a shank 622b of retaining screws
622 and may be any suitable pin, such as a dowel pin, a roll
pin, a rivet, or the like. Retaining screws 622 are similar to
guide screws 302 except for annular groove 622a. When
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tully inserted, retaining screws 622 are longitudinally fixed
by pins 620 while still permitting retaining screws 622 to
rotate axially.

First body 602 includes a pair of holes 602a disposed
within a lower surface thereof. Holes 602a are adapted to
receive a corresponding second pair of pins 624. Pins 624
are adapted to partially engage a respective annular groove
622a disposed on a shank 622b of retaining screws 622 and
may be any suitable pin, such as a dowel pin, a roll pin, a
rivet, or the like. When fully inserted, retaiming screws 622
are longitudinally fixed by pins 624 while still permitting
retaining screws 622 to rotate axially.

Elongate handle 606, guide screws 302, link 614, and
adjustment assembly 700 cooperate to allow a clinician to

cllectuate expansion of expandable spinal implant 10 as will
be discussed 1n further detail herein.

With reference to FIGS. 2 and 5, the insertion of an
expandable spinal implant 10 into the intervertebral space
between adjacent vertebral bodies during the course of a
spinal surgical procedure 1s described. Initially, ratchet 300
1s placed 1n a first, unengaged position by rotating ratchet
screw 400 1n a first direction using a suitable tool nserted
within tool-engaging recess 400c of ratchet screw 400. Next,
upper body 100 1s manipulated relative to lower body 200
such that upper body and lower body 100, 200 are 1n a first,
approximated, position. At this point, ratchet screw 400 1s
rotated 1n a second, opposite direction, drawing teeth 302 of
ratchet 300 1into engagement with teeth 232 of lower body
200 such that the position of upper body 100 relative to
lower body 200 1s fixed. The intervertebral space 1s then
prepared, e.g., damaged or diseased tissue 1s removed.
Thereaftter, the interior space of lumens 100a, 200a of upper
and lower body 100, 200, respectively, may be packed with
bone in-growth material, drugs, or other suitable materials or
compounds. Examples of such materials are allograit mate-
rial, autograft material, calcium phosphate/bone marrow
aspirate (BMA), autogenous bone material, or synthetic
materials comprised of a biocompatible, osteoconductive,
osteomnductive, or osteogenic material such as VITOSS®
Synthetic Cancellous Bone Void Filler material. Next,
expandable spinal implant 10 1s athixed to a insertion instru-
ment 500 by threadably engaging guide screws 502 to
threaded bores 140a, 240 disposed on upper body 100 and
lower body 200 respectively (FIGS. 7-8). At this point,
expandable spinal implant 10 may be advanced within an
incision within the patient and thereafter, a previously
prepared intervertebral space of the patient’s spine. Bone
screws 14 (FIGS. 6A-6C) are then inserted through guide
bores 512 of insertion nstrument 300 (FIG. 8), and there-
alter, screw holes 238 of lower body 200 and are driven into
one of the adjacent vertebral bodies. Due to the obliquely
angled configuration of screw holes 238 relative to second
end face 206 mentioned above, bone screws 14 are guided
through screw holes 238 and into the vertebral body. Next,
a final bone screw 14 i1s inserted through remaiming guide
bore 512 of insertion instrument 500, and thereafter, screw
hole 138 of upper body 100 and 1s driven into the other
adjacent vertebral body. As with screw holes 238, the
obliquely angled configuration of screw hole 138 relative to
second end face 106 guides bone screw 14 through screw
hole 138 and into the vertebral body. Next, a suitable tool
may be advanced within tool lumen 510 (FIG. 9) of insertion
tool 500 and thereafter ratchet screw 400. Ratchet screw 400
may be rotated 1n the first direction to disengage teeth 302
of ratchet 300 from teeth 232 of lower body 200. At this
point, upper body 100 and lower body 200 may be articu-
lated about hinge pin 13 to a desired location by manipu-
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lating upper handle 518 and elongate handle 508 relative to
cach other (FIG. 11). Articulation of upper body 100 and
lower body 200 relative to each other effectuates lordosis of
the spine. Alternatively, 1t 1s contemplated that upper body
100 and lower body 200 may be articulated relative to each
other to effectively fill the ntervertebral space without
cllectuating lordosis of the spine. The desired location of
upper body 100 and lower body 200 1s selected based on the
desired lordosis of the spine. Once a desired location has
been selected, ratchet screw 400 1s rotated 1n the second,
opposite, direction to draw teeth 302 of ratchet 300 into
engagement with teeth 232 of lower body 200 to lock the
position of upper body 100 relative to lower body 200.
Thereatter, insertion instrument 500 1s disengaged from
expandable spinal implant 10 and removed from the 1inci-
S1011.

In another embodiment, alternate 1nsertion instrument 600
may be secured to expandable spinal implant 10 by thread-
ing retaimng screws 622 into threaded bores 140a, 240
(FIGS. 2 and 2A) disposed on upper body 100 and lower
body 200 respectively (FIG. 12). The insertion, locking, and
removal of expandable spinal implant 10 using insertion
istrument 600 1s similar to that using insertion instrument
500, and therefore, in the interest of brevity, only the
differences will be described herein.

Once expandable spinal implant 10 has been mserted
within the intervertebral space, a first suitable tool (not
shown) 1s 1nserted within lumen 608 of elongate handle 606
and 1s drawn 1nto engagement with the tool receiving portion
702a of adjustment nut 702. Adjustment nut 702 1s then
rotated, which, 1n turn, draws coupler 704 1n a proximal
direction within lumen 608 of elongate handle 606. As
coupler 704 1s drawn proximally, threaded barrel 706, and
therefore shuttle 708 are also drawn proximally, causing link
614 to impart a proximal force on second body 604 thereby
causing second body 604 to rotate relative to first body 602.
This rotation of second body 604 efiectuates expansion of
expandable spinal implant 10 (see FIGS. 17 and 18). Once
a desired location of upper body 100 and lower body 200 1s
selected, the first tool 1s removed from lumen 608. Next, a
second suitable tool may be advanced within lumen 608 of
insertion tool 600 and advanced through through-hole 704a
of coupler 704, through-bore 706c of threaded barrel 706,
and thereaiter ratchet screw 400.

In some embodiments, the position of upper body 100
relative to lower body 200 may be set prior to inserting
expandable spinal mmplant 10 within the intervertebral

space. Thereatter, the position may continue to be manipu-
lated until the desired lordosis 1s achieved using the proce-
dure previously described above.

It 1s further contemplated that the teeth 302 of ratchet 300
may be drawn 1nto engagement with teeth 232 of lower body
200 such that lower body 200 may be articulated about hinge
pin 13 1n a first direction (1.e., ratchet open), but not 1n a
second direction (1.e., preventing upper body 100 and lower
body 200 from approximating). Once the desired lordosis 1s
achieved, ratchet screw 400 may be rotated in the second
direction to lock upper body 100 and lower body 200 1n the
selected position.

This process may be repeated as many times as the
procedure requires, whether it be for the same expandable
spinal 1implant 10 or for a plurality of expandable spinal
implants 10 as required by the procedure being performed.

It will be understood that various modifications may be
made to the embodiments of the presently disclosed expand-
able spinal implant. Therefore, the above description should
not be construed as limiting, but merely as exemplifications
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of embodiments. Those skilled 1n the art will envision other
modifications within the scope and spirit of the present
disclosure.

What 1s claimed 1s:

1. A method of performing surgery, comprising;:

positioning an upper body and a lower body of a spinal

implant in a first, approximated position relative to
cach other, the upper body and lower body pivotably
coupled at a first end and capable of movement relative
to each other, wherein each of the upper body and the
lower body 1s dimensioned to be installed between first
and second vertebral bodies, the outer surfaces of each
of the upper body and the lower body are adapted to
engage a corresponding end plate of the first and
second vertebral bodies;
preparing an intervertebral space between the first and
second vertebral bodies to receive the spinal implant;
inserting the spinal implant into the prepared interverte-
bral space;
articulating the upper body and lower body relative to
cach other to eflectuate a desired lordosis of a spine of
the patient;

inserting a plurality of bone screws that are capable of

being attached to bone through a plurality of screw
holes defined through the outer surface and an adjacent
side surface of the upper body and through the outer
surface and an adjacent side surface of the lower body,
wherein the screw holes are oriented towards a respec-
tive adjacent one of the first and second vertebral
bodies at an oblique angle; and

locking a ratchet mechamsm slidably disposed on one of

the upper and lower bodies, to lock the position of the
upper body and lower body relative to each other, the
ratchet mechanism capable of engaging the opposite
one of the upper and lower bodies thereby permitting
movement of the upper and lower bodies relative to
each other 1n a first direction, but not in a second
direction.

2. The method of claim 1, wherein 1nserting the spinal
implant includes first securing the spinal implant to an
isertion device.

3. The method of claim 1, wherein locking the ratchet
mechanism includes rotating a ratchet screw disposed within
an annular groove defined within the upper body 1n a first
direction, wherein the ratchet screw includes a head and a
threaded shank extending therefrom, the ratchet screw being
threadably engaged within a threaded through-bore defined
through the ratchet mechanism, wherein rotating the ratchet
screw ellectuates movement of the ratchet mechanism 1n a
first direction thereby causing the ratchet mechanism to
engage the lower body and lock the position of the lower
body relative to the upper body.

4. The method of claim 1, wherein positioning the upper
body and lower body i a first, approximated, position
includes engaging a first plurality of teeth defined on a
surface of the ratchet mechanism with a second plurality of
teeth defined on an opposing surface of the lower body,
thereby pernnttmg articulation of the upper body relative to
the lower body in a first direction, but not 1n a second
direction.

5. The method of claim 4, wherein locking the ratchet
mechanism further includes further rotating the ratchet
screw the first direction, thereby causing the first and second
pluralities of teeth to further engage, thereby locking the
position of the upper body and the lower body relative to
cach other.
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6. The method of claim 1, further including packing a
lumen defined 1n each of the upper body and lower body
with bone in-growth matenal.

7. The method of claim 1, further including packing a
lumen defined in each of the upper body and lower body
with drugs.

8. The method of claim 1, wherein positioning the upper
body and lower body includes positioming the upper body
and lower body 1n a desired articulated position relative to
each other.

9. A method of treatment of a spinal condition, compris-
ing.

inserting a spinal implant into an intervertebral space

between a first vertebral body and a second vertebral
body;

articulating an upper body and a lower body of the spinal

implant relative to each other to a desived one of a
plurality of articulated arrangements, the upper and
lower bodies being positioned to define a different
respective angle therebetween in each of the plurality
of articulated arrangements;

dfter the step of articulating the upper and lower bodies,

and while the upper and lower bodies are positioned in
the desirved articulated arrangement with the respective
angle thevebetween, actuating a locking mechanism o

the spinal implant by moving the locking mechanism
from an unlocked configuration to a locked configura-
tion, so as to lock the positions of the upper and lower
bodies relative to each other in the desired articulated
arrangement with the respective angle therebetween;
and

anchoring the spinal implant to the first and second

vertebral bodies with a plurality of screws, at least a
first one of the screws extending through an outer
surface of the upper body and into the adjacent first
vertebral body, and at least a second one of the screws
extending through an outer surface of the lower body
and into the adjacent second vertebral body.
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10. The method of claim 9, wherein the first and second
screws extend at an obligue angle through the outer surfaces
of the respective upper and lower bodies.

11. The method of claim 9, wherein actuating the locking
mechanism includes votating a screw.

12. The method of claim 9, wherein the locking mecha-
nism is disposed in the implant during the step of inserting
the spinal implant into the intervertebral space.

13. The method of claim 9, wherein actuating the locking
mechanism includes moving a portion of the locking mecha-
nism into engagement with grooves formed in the upper
body or the lower body to prevent articulating movement of
the upper and lower bodies relative to each other in at least
one direction.

14. The method of claim 13, wherein actuating the locking
mechanism includes moving a ratchet mechanism into
engagement with the grooves formed in the upper body or
the lower body.

15. The method of claim 9, wherein inserting the spinal
implant includes securing a proximal end of the spinal
implant to an insertion instrument.

16. The method of claim 15, wherein, during the step of
inserting the spinal implant into the intervertebral space, the
upper and lower bodies of the spinal implant arve arranged
in an approximated comfiguration, such that a projecting
portion of one of the upper and lower bodies at the proximal
end of the spinal implant is received within a recessed
portion of the other of the upper and lower bodies at the
proximal end of the spinal implant.

17. The method of claim 15, wherein securing the proxi-
mal end of the spinal implant to the insertion instrument
comprises securving the insertion instrument to at least one
threaded bore in the proximal end of the spinal implant.

18. The method of claim 15, wherein articulating the
upper body and the lower body relative to each other
comprises articulating the upper and lower bodies about a
hinge axis disposed at a distal end of the spinal implant.
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