USO00D778775S

a2y United States Design Patent (o) Patent No.: US D778.,775 S

Weiser et al. 45) Date of Patent: =+ Feb. 14,2017
(54) SONGBIRD NOVELTY D72921 S *  6/1927 Wilhelm ......ooovvveen... D11/107
D148,263 S * 12/1947 Wagner ............o.oeeeeeee. D21/458
(71) Applicant: Exhart Environmental Systems, Inc., 2,545,801 A % 3/1951 Wrazen ................. AG3H 33/40
Chatsworth, CA (US) 407412
? 2,638,705 A * 5/1953 Petrasy .................. A63H 33/40
40/412
(72) Inventors: Michael Weiser, Calabasas, CA (US); D176,556 S * 1/1956 Russell ..o DY3/215
Margaret Weiser, Tarzana, CA (US) D191,115 S * 81961 Okamoto .................... D21/585
3,290,817 A * 12/1966 Kravath ............... A63H 33/006
(73) Assignee: Exhart Environmental Systems, Inc., ) 40/412
Chatsworth, CA (US) 4,729,748 A * 3/1988 Van Ruymbeke ... A63£I4§?1/£
D375,278 S * 11/1996 Segan ............ccooeeeveenn, DI11/121
3 ok ‘ ’
(**)  Term: 15 Years D410,201 S *  5/1999 AIlISON ..oocovevreeerererenn. D10/59
D460,383 S 7/2002 Weiser et al.
(21) Appl. No.: 29/559,895 (Continued)

(22) Filed: Mar. 31, 2016
OTHER PUBLICATIONS

(51) LOC (10) CLl. ..., 11-02
(52) U.S. CL Goldfinch Whirligig (via Whirlypets), available Mar. 26, 2016,
USPC e, D11/162; D21/458; D21/606 [online], [site visited Oct. 24, 2016]. Available from internet, <URL:
(58) Field of Classification Search http://whirlypets.com/goldfinch-whirligig/.”
USPC ...... D11/127, 131, 134, 137, 141, 157, 158, (Continued)

D11/162, 57, 38, 107, 149; D21/441-446,
D21/450, 453, 458, 463, 467, 576, 385, Primary Examiner — Cathron Brooks
D21/592, 606-609, 658, 578, 584, 590, Assistant Examiner — Teddy Falloway

D21/650; D10/54, 59; 446/176, 201, 217, (74) Attorney, Agent, or Firm — Cislo & Thomas, LLP
446/218, 232, 236, 238, 255, 256, 268,

446/279-383, 429, 36; 416/71,

416/223 R, 228, 235, 236 R, 237;

73/170.01, 170.05 The ornamental design for a songbird novelty, as shown and

CpPC ... A63H 33/40; A63H 13/00; A63H 27/00; described.
GO9F 19/08; GO9F 19/085; F21S
6/00; A47F 11/06

See application file for complete search history.

(57) CLAIM

DESCRIPTION

(56) References Cited F:G. 1 s a perspective view of our songbird novelty;
FIG. 2 1s a front view thereof;
U.S. PATENT DOCUMENTS FIG. 3 1s a rear view thereof;
FIG. 4 1s a right side view thereof;
128,869 A * 7/1872 Fflolliott ................. A63H 33/40 FI(Gr. 5 15 a left side view thereof;
428/16 FIG. 6 1s a top view thereof; and,
334,812 A * 1/1886 Shaw .........cooovvviinnnn, A63F 7/38 . : b : h £
43/ Fj‘G' 71s a oFtom view t ereof. | |
566007 A *  9/1806 Rierstadt .. FO4D 29/30 The broken lines shown illustrate portions of songbird
A416/236 A novelty that form no part of the claimed design.
682,519 A * 9/1901 Bartholomew ........ A63H 33/40
428/16 1 Claim, 5 Drawing Sheets




US D778,775 S
Page 2

(56) References Cited
U.S. PATENT DOCUMENTS

D463,511 S 9/2002 Weiser et al.
D463,512 S 9/2002 Weiser et al.
D464,383 S 10/2002 Weiser et al.
D465,249 S 11/2002 Weiser et al.
6,572,428 Bl 6/2003 Weiser et al.
6,599,160 B2 7/2003 Weiser et al.
D477,950 S * 82003 Cascio .........coocivviiiiinnnn, D6/538
D479,633 S 9/2003 Weiser et al.
D483,423 S 12/2003 Weiser
D485,389 S 1/2004 Weiser et al.
D487.,714 S 3/2004 Weiser et al.
6,698,132 B1* 3/2004 Brint ........cc.o.o....... AOIM 31/06
43/2
D494.641 S 8/2004 Weiser
D496,410 S 9/2004 Weiser
D496,411 S 9/2004 Weiser
D496,412 S 9/2004 Weiser
D496,696 S *  9/2004 Welser ......c...coccvviininn. D11/162
D496,752 S 9/2004 Weiser et al.
D497.653 S 10/2004 Weiser et al.
6,845,579 B2 1/2005 Weiser
D502,969 S 3/2005 Weiser
D503,200 S *  3/2005 Welser ......cocoovvvviininnn. D11/162
D505,228 S 5/2005 Weiser et al.
6,974,228 B2 12/2005 Weiser et al.
D527,681 S * 9/2006 Warner ...............cooeounn. D11/162
D539,363 S 3/2007 Weiser
D554,450 S * 11/2007 Raia ......coooovvviiivinnnnn, D21/606
D563,265 S *  3/2008 Chen .....coooovvvviiiviinnnn, D11/162
D563,826 S *  3/2008 Chen .....c.ocoevvvvivvinnnnn. D11/162
D563,827 S *  3/2008 Chen .....c.ocoovvvivviinninn, D11/162
D564,403 S *  3/2008 Chen .....coocovvvviivvinnnnnn, D11/162
D564,404 S *  3/2008 Chen .........cooovvviviininnn, D11/162
7,536,823 B2* 5/2009 Brint .........c...oo...... AOIM 31/06
40/417
D613,641 S * 4/2010 Latschaw ..................... D11/162
D633,979 S *  3/2011 Trimble ...........cooevnn. D22/119
D733,607 S * 7/2015 Paulson ...............en. D11/141
2002/0069572 Al1*®* 6/2002 Price, Sr. ...ocovven.n. AO0IM 31/06
43/3
2005/0248934 Al1* 11/2005 Weiser .......ccovvuve... F21S 9/035
362/124
2005/02520066 Al1* 11/2005 Couvillion, IIT ...... AOIM 31/06
43/3

OTHER PUBLICATIONS

Bluebird Whirligig (via Whirlypets), available Dec. 11, 2010,
[online], [site visited Oct. 24, 2016]. Available from internet, <URL:
http://whirlypets.com/blue-bird-whirligig/.*

Margaret Weiser and Ye Yong Biao, Song Bird, U.S. Copy. Reg. No.
VA 1-241-123, Nov. 3, 2003.

Ye Yong Biao, Windy Wings Hummingbird, U.S. Copy. Reg. No.
VA-1-237-026, Oct. 15, 2003.

Ye Yong Biao and Guo Xiao Hong and Huang Jin Mao, Windy
Wings Hummingbird with Green and Brown Wing, U.S. Copy. Reg.
No. VA 1-207-666, Mar. 4, 2003.

Ye Yong Mao, Windy Wings—Hummingbird Having Downward
Full Tial, U.S. Copy. Reg. No. VA 1-164-277, Feb. 21, 2003,

Ye Yong Mao, Windy Wings—Hummingbird Having Upward Full
Tail, U.S. Copy. Reg. No. VA 1-164-276, Feb. 21, 2003.

Ye Yong Biao and Guo Xiao Hong, Windy Wings—Pink Throated
Split Tail Hummingbird, U.S. Copy. Reg. No. VA 1-143-694, Nov.
6, 2001.

Ye Yong Mao and Guo Xiao Hong, Windy Wings—Cardinal Bird
Feeder and Planter, U.S. Copy. Reg. No. VA 1-143-693, Nov. 6,
2001.

Ye Yong Biao and Guo Xiao Hong, Windy Wings—Red Cardinal,
U.S. Copy. Reg. No. VA 1-161-568, Oct. 25, 2001,

Ye Yong Biao and Guo Xiao Hong, Windy Wings—Pink Flamingo,
U.S. Copy. Reg. No. VA 1-161-569, Oct. 25, 2001.

Exhart Environmental Systems, Inc., Flamingo Novelty, U.S. Copy.
Reg. No. VA 1-186-074, Apr. 14, 2003.

Ye Yong Biao, Guo Xi1ao Hong, and Huang Jin Mao, Windy Wings
Violet Dragonfly with Opaque Wings, U.S. Copy. Reg. No. VA
1-207-664, Mar. 4, 2003.

Ye Yong Biao and Guo Xiva 1-258-626VA 1-258-626 A0 Hong,
Windy Wings—Blue-Winged Dragonily, U.S. Copy. Reg. No. VA
1-161-562, Oct. 25, 2001.

Exhart Environmental Systems, Inc., Double Winged Dragontly,
U.S. Copy. Reg. No. VAu 577-058, Apr. 14, 2003.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Windy
Wings Blue Dragonily with Opaque Wings, U.S. Copy. Reg. No. VA
1-207-663, Mar. 4, 2003.

Ye Yong Biao, Windy Wings—Dragonfly, U.S. Copy. Reg. No. VA
1-121-215, May 31, 2002.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Green Dragonfly with Opaque Green Wings, U.S. Copy. Reg. No.
VA 1-207-665, Mar. 4, 2003.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Blue Winged Dragonily, U.S. Copy. Reg. No. VA 1-207-660, Mar.
4, 2003,

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Red Cardinal, U.S. Copy. Reg. No. VA 1-342-517, Sep. 9, 2005.
Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Pink Flamingo, U.S. Copy. Reg. No. VA 1-342-519, Sep. 9, 2005.
Ye Yong Biao, Guo Xi1ao Hong and Huang Jin Mao, Windy Wings
Ruby Throated Hummingbird, U.S. Copy. Reg. No. VA 1-207-667,
Mar. 4, 2003.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Hummingbird Chimes, U.S. Copy. Reg. No. VA 1-207-668, Mar. 4,
2003.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Pink Throated Split Tail Hummingbird, U.S. Copy. Reg. No. VA
1-207-656, Mar. 4, 2003.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy
Wings—Pink Throated Split Taill Hummingbird Chimes, U.S. Copy.
Reg. No. VA 1-143-691, Nov. 6, 2001.

Ye Yong Biao, Guo Xiao Hong and Huang Jin Mao, Windy Wings
Pink Throated Split Taill Hummingbird Chimes, U.S. Copy. Reg.
No. VA 1-207-655, Mar. 4, 2003.

Ye Yong Biao, Windy Wings—Dragonfly, U.S. Copy. Reg. No.
VA0001121215, May 31, 2002.

Ye Yong Biao, Hummingbird, U.S. Copy. Reg. No. VA 0001121214,
May 31, 2002.

Exhart Environmental Systems, Inc., Cardinal With Prop, U.S.
Copy. Reg. No. VAus592-163, May 29, 2003.

Exhart Environmental Systems, Inc., Blue Jay With Prop, U.S.
Copy. Reg. No. VAus592-157, May 29, 2003.

Exhart Environmental Systems, Inc., Flamingo With Prop, U.S.
Copy. Reg. No. VAus592-159, May 29, 2003.

Exhart Environmental Systems, Inc., Dragonfly With Prop Tail,
U.S. Copy. Reg. No. VA 1-206-890, Jul. 22, 2003.

Exhart Environmental Systems, Inc., Rooster With Prop Tail, U.S.
Copy. Reg. No. VA 1-241-128, Nov. 3, 2003.

Exhart Environmental Systems, Inc., Bird With Prop Tail, U.S.
Copy. Reg. No. VA0001241127, Nov. 3, 2003.

Exhart Environmental Systems, Inc., Exhart 2003-2004 Catalog,
U.S. Copy. Reg. No. TX 6-128-042, Oct. 14, 2003.

Exhart Environmental Systems, Inc., Double Winged Dragonily,
U.S. Copy. Reg. No. VAuS77-058, Apr. 14, 2003.

Exhart Environmental Systems, Inc., Solar Light Dragonfly, U.S.
Copy. Reg. No. VAu 577-057, Apr. 14, 2003,

Margaret Weiser, Ye Yong Biao, Exhart Environmental Systems,
Inc., Song Bird, U.S. Copy. Reg. No. VA0001241123, Nov. 3, 2003.
Exhart Environmental Systems, Inc., Song Bird Planter Feeder, U.S.
Copy. Reg. No. VA 1-258-626, May 28, 2004.
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